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These case summaries are issued for the convenience of the public, the bench, and 
the bar. They are a brief statement of the court’s holdings and are not to be 
considered headnotes or syllabi. Copies of opinions are available from the particular 
county's clerk of courts. The full text of each opinion will be available on the  
Ohio Supreme Court’s Website at www.sc.ohio.gov/ROD/docs/default.asp  
 

 
 
 
DECISION AND FINAL JUDGMENT ENTRY RENDERED OCTOBER 20, 2017: 
 
Case Name:  LexisNexis, a Division of RELX, Inc. v. David Ostrow 
Case No:  Montgomery App. No. 27715; T.C. No. 13-CV-4378  
Panel:    Hall, Donovan, Tucker 
Author:   Per Curiam 
Summary:  The Rules of Appellate Procedure do not permit this court to accept 

an untimely-filed notice of appeal on the basis of “excusable neglect” 
or because it was timely mailed. The extra three-day period for 
mailing described in Civ.R. 6(D) and App.R. 14(C) does not apply to 
notices of appeal. App.R. 4’s time requirements are mandatory and 
jurisdictional and in this case, not satisfied. Appeal dismissed. 

 
DECISION AND FINAL JUDGMENT ENTRY RENDERED NOVEMBER 29, 2017: 
 
Case Name:  State of Ohio v. James Jay Howard  
Case No:  Montgomery App. No. 27748; T.C. No. 13-CR-937/2  
Panel:    Donovan, Welbaum, Tucker 
Author:   Per Curiam 
Summary:  Appellant is entitled to only one direct appeal from the final order in 

his criminal case. App.R. 5(A) governing delayed appeals cannot be 
used to pursue a second appeal from the same judgment. Here, 
Appellant has already taken a direct appeal, resulting in a full opinion 
on the merits by this court. He is not entitled to another.  Motion for 
delayed appeal overruled; appeal dismissed.  

 
 
DECISION AND FINAL JUDGMENT ENTRY RENDERED DECEMBER 18, 2017: 
 
Case Name:  The State of Ohio ex rel Georgianna I. Parisi v. Dayton Bar 

Association Certified Grievance Committee, et al.  
Case No:  Montgomery App. No. 27123  

http://www.sc.ohio.gov/ROD/docs/default.asp
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Panel:    Hall, Froelich, Tucker 
Author:   Per Curiam 
Summary:  Confidential records of a certified grievance committee concerning 

an investigation into attorney misconduct cannot be released in 
response to a public records request. The Supreme Court Rules for 
the Government of the Bar and/or the Public Access Rules set out in 
the Rules of Superintendence for the Courts of Ohio prohibit release. 
Relator cannot use a new discovery provision in rules governing 
disciplinary proceedings to access documents denied to her during 
previous proceedings. Writ of mandamus denied; case dismissed. 

 
OPINIONS RENDERED JANUARY 5, 2018:  
 
Case Name:  Kevin Woods v. Alicia Woods 
Case No:  Greene App. No. 2016-CA-40; T.C. No. 11-DR-24 
Panel:   Hall, Welbaum, Tucker     
Author:  Michael L. Tucker 
Summary: Plaintiff-appellant filed a post-decree motion seeking reimbursement 

for one-half of the repair and improvement costs he incurred to ready 
the marital home for sale.  The trial court, consistent with the divorce 
decree language, did not order reimbursement for costs that the 
parties’ realtors did not recommend.  The trial court did not abuse its 
discretion regarding this determination.  Defendant-appellee filed a 
post-decree motion for contempt regarding Plaintiff-appellant’s 
disposition of personal property awarded to her by the divorce 
decree.  The trial court found Plaintiff-appellant in contempt and 
ordered he could purge the contempt by paying Defendant-appellee 
$5,000.00.  The trial court did not abuse its discretion regarding the 
contempt finding or the amount required to purge the contempt.  
Judgment affirmed.     

 
Case Name:  Kimberly J. Nicoll, et al. v. Centerville City Schools, et al. 
Case No:  Montgomery App. No. 27637; T.C. No. 16-CV-1751  
Panel:    Hall, Froelich, Tucker 
Author:   Jeffrey E. Froelich 
Summary:  Trial court properly granted summary judgment to school district on 

plaintiff’s negligence claim.  The defect in the curb/sidewalk on which 
plaintiff tripped and fell was open and obvious.  The open and 
obvious doctrine was not negated by any attendant circumstances.  
Judgment affirmed. 

 
Case Name:  State of Ohio v. Selma Chipman 
Case No:  Montgomery App. No. 27484; T.C. No. 16-CRB-4824  
Panel:    Hall, Froelich, Welbaum 
Author:   Jeffrey E. Froelich 
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Summary:  Defendant’s no contest plea to cruelty against companion animal, in 
violation of former R.C. 959.131(C)(2), a second-degree 
misdemeanor, substantially complied with Crim.R. 11.  The trial court 
did not abuse its discretion in denying defendant’s presentence 
motion to withdraw her plea.  Judgment affirmed. 

 
Case Name:  In the Matter of the Adoption of D.D.G & D.R.G 
Case No:  Montgomery App. No. 27741; T.C. No. 17-ADP-58 & 17-ADP-59  
Panel:    Hall, Froelich, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court correctly determined that father’s consent to a step-

parent adoption was not required because he had no contact with 
his children for four years before the filing of the adoption petition 
and there was not “justifiable cause” why he did not have “more 
than de minimis contact with the minor* * *for a period of at least 
one year immediately preceding * * *the filing of the petition.” R.C. 
3107.07(A). Judgment affirmed.  

 
Case Name:  State of Ohio v. Steven Dorsey 
Case No:  Montgomery App. No. 26831; T.C. No. 15-CR-12 
Panel:   Hall, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The statutory provisions governing the mandatory transfer of juvenile 

cases to adult court, R.C. 2152.10(A)(2)(b) and R.C. 
2152.12(A)(1)(b), are not unconstitutional; accordingly, the trial court 
did not err in finding the same and overruling Appellant’s motion to 
dismiss his indictment.  In addition, Appellant’s conviction for 
aggravated robbery with a firearm specification is not against the 
weight of the evidence.  Affirmed. 

 
Case Name:  Terrance Mitchell v. Brownie’s Independent Transmission 
Case No:  Montgomery App. No. 27563; T.C. No. 15-CVI-2989 
Panel:   Donovan, Welbaum, Tucker   
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s motion to dismiss 

on statute of limitations grounds, as Appellee filed his complaint 
within the applicable statute of limitations period for breach of 
contract claims.  However, the judgment of the trial court awarding 
Appellee $1,161.34 was not supported by sufficient evidence and 
was against the manifest weight of the evidence.  Judgment 
Reversed. 

 
 
 
  


