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Case Name:  State of Ohio v. Darryl C. Davenport, Jr. 
Case No.: Montgomery App. Nos. 27096 and 27097; T.C. Nos. 14CR4132 

and 14CR3102 
Panel:   Hall, Donovan, Froelich 
Author:  Mary E. Donovan   
Summary: The trial court did not err when it overruled appellant’s motion to 

suppress.  The police officer had a reasonable, articulable suspicion 
to initiate a traffic stop of appellant’s vehicle based upon a window 
tint violation.  Additionally, after detecting the odor of burnt marijuana 
emanating from the interior of appellant’s vehicle, the officer had 
sufficient probable cause to search the passenger compartment of 
the vehicle wherein contraband was discovered.  The trial court did 
not abuse its discretion when it ordered appellant to pay a mandatory 
fine in the amount of $7,500.00.  Appellant did not receive ineffective 
assistance when his counsel failed to file an affidavit of indigency 
prior to his sentencing hearing.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Joseph E. Jenkins 
Case No.:  Greene App. No. 2016-CA-10; T.C. No. 15CR411 
Panel:   Donovan, Hall, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court did not abuse its discretion when it admitted State’s 

Exhibit 11, an autopsy photograph of the victim, because it helped 
the jury to understand the coroner's testimony regarding the fatal 
stabbing, and the photograph was relevant and probative of the 
manner of death.  The trial court did not err when it permitted the 
State to exercise its peremptory challenge with respect to Juror 
Number 1 based on the juror’s occupation as an engineer and lack 
of coverage for teaching his college class.  The State’s explanation 
was sufficiently race-neutral to excuse the juror pursuant to Batson 
v. Kentucky, 476 U.S. 79, 106 S.Ct. 1712, 90 L.Ed.2d 69 (1986).  
Appellant’s conviction for murder was not against the manifest 
weight of the evidence.  Judgment affirmed.   

http://www.sc.ohio.gov/ROD/docs/default.asp
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Case Name:  In the Matter of the Guardianship of Tonya Rose 
Case No.:  Champaign App. No. 2016-CA-10; T.C. No. 2016GI1 
Panel:   Hall, Donovan, Froelich 
Author:  Jeffrey E. Froelich   
Summary: Trial court did not err in concluding that prospective ward was 

incompetent and in appointing a guardian of her person.  The 
evidence supported the trial court’s conclusion that prospective ward 
was “so mentally impaired, as a result of a mental or physical illness 
or disability,” that she was “incapable of taking proper care” of 
herself.  Judgment affirmed. 

 
 
Case Name:  Gerald Dibert v. Cynthia Sue Carpenter, Trustee, et al. 
Case No.:  Champaign App. No. 2015-CA-18; T. Ct. No. 08CV01 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich  
Summary: Trial court did not err in failing to provide plaintiff a jury trial on 

defendant’s counterclaims; plaintiff did not demand a jury trial on the 
counterclaims, and he had no constitutional or statutory right to a jury 
trial on those claims, which arose in equity.  Trial court did not err in 
adjudicating defendant’s counterclaims; plaintiff failed to raise a 
“same capacity” defense in response to defendant’s counterclaims 
as originally pled, and any error in that regard was corrected in the 
amended counterclaim.  Defendant, as a beneficiary of the trust, was 
a real party in interest for her claims, brought in her individual 
capacity, against her plaintiff-brother for conduct he engaged in as a 
co-trustee of the trust.  Plaintiff’s claim that the trial judge should have 
recused herself should have been raised in an affidavit of 
disqualification to the Ohio Supreme Court; regardless, plaintiff 
agreed to the judge’s participation and failed to allege the nature of 
any bias or prejudice by the judge or that plaintiff was prejudiced by 
any alleged bias.  Successor judge did not abuse his discretion in 
denying plaintiff’s renewed motion to amend his answer to 
defendant’s amended counterclaims and denying plaintiff’s motion to 
close the case.  Trial court did not err in granting defendant-
counterclaimant’s motion for attorney fees and costs.  Judgment 
affirmed. 
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Case Name:  State of Ohio v. Eleazar Flores-Lopez 
Case No:  Montgomery App. No. 27108; T.C. Case No. 2014-CR-3487/1 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in denying Appellant’s motion to suppress 

statements he made to the police.  Appellant received appropriate 
explanations of his Miranda warnings and his waiver of rights was 
made knowingly, voluntarily, and intelligently.  Appellant’s conviction 
was also supported by sufficient evidence and was not against the 
manifest weight of the evidence.  Affirmed. 

 
 
Case Name:  Crystal Schutz, nka Miller v. Ashley Schutz 
Case No:  Darke App. No. 2016-CA-6; T.C. Case No. 10DIS857 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in finding a change of circumstances and in 

finding that it is in the best interests of the parties’ minor children for 
custody to be changed from Appellant to Appellee. The trial court 
also did not abuse its discretion by accepting the testimony of the 
guardian ad litem, nor did the court abuse its discretion by finding 
Appellant in contempt for failing to comply with orders pertaining to 
parenting time.  In addition, the trial court did not err in failing to find 
Appellee guilty of contempt, in failing to credit the testimony of an 
expert witness, or in imputing income to Appellant for purposes of 
child support.  Finally, any issues pertaining to interim orders of the 
trial court are moot, in view of the final judgment entered by the trial 
court.  Affirmed. 

 
 
Case Name:  State of Ohio v. Ashley N. Gibson 
Case No: Champaign App. No. 2016-CA-12; T.C. Case Nos. 2012-CR-260 

and 2013-CR-64 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in imposing a 33-month prison term and 

consecutive sentences for Appellant’s felony community control 
violations, as we are unable to find by clear and convincing evidence 
that the record does not support the trial court’s findings under R.C. 
2929.13(B) and R.C. 2929.14(C)(4), or that Appellant’s sentence is 
otherwise contrary to law.  Affirmed. 
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Case Name:  State of Ohio v. Robert V. Winbush 
Case No:  Clark App. No. 2016-CA-1; T.C. Case No. 2015-CR-29 
Panel:   Hall, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in allowing the prosecution to peremptorily 

challenge two African-American jurors, nor is permitting peremptory 
challenges to African-American jurors unconstitutional.  In addition, 
the trial court did not err in admitting an allegedly gruesome 
photograph of the decedent.  Finally, the judgment of conviction was 
based on sufficient evidence, and the conviction was not against the 
manifest weight of the evidence.  Affirmed. 

 
 
Case Name:  State of Ohio v. James J. Howard  
Case No:  Montgomery App. No. 27118; T.C. No. 15-CR-937/2 
Panel:    Hall, Donovan, Froelich 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s pretrial motion 

to dismiss on statutory speedy-trial grounds. Speedy-trial time 
properly was tolled between June 25, 2015 (when the appellant 
moved for a continuance of his scheduled trial) and August 17, 2015 
(when trial subsequently was held on the first available date). The 
appellant’s convictions are based on legally sufficient evidence and 
are not against the manifest weight of the evidence. The State 
presented circumstantial evidence supporting a reasonable 
inference that the appellant was one of two perpetrators of a burglary 
involving theft of firearms. Judgment affirmed.  

    
 
 
 
 
 
 


