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Case Name: William Saunders, Sr. v. Corbin Williams, dba Corbin’s Construction
Case No:  Clark App. No. 2013-CA-44
Panel:  Froelich, Fain, Donovan
Author:  Mike Fain
Summary: In bench trial, trial court did not err when it found for defendant

contractor on plaintiff homeowner’s claim for breach of a contract to
install a metal roof on an exterior garage “in a substantial workmanlike
manner.”  Trial court’s decision that homeowner failed in his burden
of proof is not against the manifest weight of the evidence.  Neither
homeowner nor his expert testified that the roof was not installed in
a workmanlike manner.  Although there was evidence that the roof
was not installed in the manner prescribed in the manufacturer’s
handbook, that handbook, which was received in evidence, included
a disclaimer at the front stating that the “suggested installation
methods” set forth therein “should be considered as a guideline only,”
and that “there are other acceptable ways to install our products.”
Contractor testified that he installed the roof in the way he had been
taught when working for another contractor, and that with respect to
at least one of the alleged defects in his workmanship – the
placement of screws – 90% of the barns he had looked at in the
county had been installed in the same manner.  Affirmed. 

Case Name: Donald E. Albright v. Tina Marie Putman-Albright 
Case No:  Montgomery App. No. 25824
Panel:  Fain, Hall, Welbaum
Author:  Mike Fain
Summary: Based on the evidence in the record, the trial court did not abuse its

discretion by finding that it would be in the child’s best interest to
award custody to the father-appellee, by dividing marital debts
equally, or by selecting the date of the initial divorce hearing as the
date of termination of the marriage.  Affirmed.

Case Name: State of Ohio v. Christopher Bailey
Case No.: Clark App. No. 2013 CA 37
Panel: Froelich, Fain, Donovan
Author: Mary E. Donovan
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Summary: The record of appellant’s plea hearing establishes that his guilty pleas
were not entered in a knowing, intelligent, and voluntary manner.
Defense counsel voluntarily withdrew during jury selection due to the
appearance of a conflict.  The trial court granted the request but
minutes thereafter reinstated counsel for purposes of representing
appellant during a plea hearing.  Further, the trial court did not comply
with Crim.R. 11 in accepting appellant’s pleas.  Judgment reversed,
pleas vacated, and matter remanded.

Case Name: Robert Vander Kam v. James Brown, et al.
Case No.: Montgomery App. No. 25473
Panel: Froelich, Fain, Donovan
Author: Mary E. Donovan
Summary: In the absence of a transcript of the proceedings before the

magistrate, we conclude that the trial court correctly applied the law
to the facts as set forth in the magistrate’s decision. Judgment
affirmed.

  
Case Name: State of Ohio v. Cullen Rastbichler
Case No.: Montgomery App. No. 25753
Panel: Froelich, Fain, Donovan
Author: Mary E. Donovan
Summary: Trial court did not err when it overruled appellant’s motion to

suppress.  Because of appellant’s failure to signal before he pulled
over to the curb, the police had a clear legal basis upon which to
initiate a traffic stop of his vehicle.  Trial court’s decision to sustain the
objection of the State and to refuse to admit the audio/video recording
of the conversation between appellant and his co-defendant while
they sat in the backseat of a police cruiser was error.  However, it was
harmless under Evid.R. 804(B)(3) because the State was not required
to prove that appellant had ownership of the contraband, only that he
knowingly possessed it.  Appellant’s conviction for possession of
heroin (between fifty and two-hundred fifty grams), in violation of R.C.
2925.11(A), was not against the manifest weight of the evidence.
Trial court’s imposition of a five-year prison sentence was neither
contrary to law nor an abuse of discretion.  Trial court did not err when
it imposed the minimum mandatory fine because the record reflected
that appellant had the ability to pay said fine.  Judgment affirmed. 

Case Name: State of Ohio v. Sammie L. Foreman
Case No.: Montgomery App. No. 25809
Panel: Froelich, Fain, Donovan
Author: Mary E. Donovan
Summary: The trial court did not err in overruling Appellant’s motion to suppress;

there was reasonable articulable suspicion to detain Appellant, and
probable cause for arrest for obstructing official business existed
when Appellant fled from arresting officers.  Judgment affirmed.
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Case Name: State of Ohio v. Michael A. Lee
Case No.: Montgomery App. No. 25632
Panel: Froelich, Fain, Donovan
Author: Jeffrey E. Froelich
Summary: Any error in the State’s introduction of defendant’s statements prior

to establishing the corpus delicti of his charged offenses was
harmless – and trial counsel’s failure to object on that basis did not
constitute ineffective assistance – where the State presented ample
evidence at trial to establish the corpus delicti of Lee’s offenses and
the State could have simply presented its evidence in a different
order, had defendant objected.  Judgment affirmed.

Case Name: Discover Bank v. James W. Pierce
Case No.: Montgomery App. No. 25755
Panel: Froelich, Fain, Donovan
Author: Jeffrey E. Froelich
Summary: Trial court’s judgment in favor of credit card company on its account

was not against the manifest weight of the evidence.  Credit card
company’s actions during this and prior litigation did not violate
debtor’s right to due process.  Defendant’s claim of judicial bias is not
supported by the record.  Defendant cannot raise fraudulent
misrepresentation for the first time on appeal.  Judgment affirmed.

Case Name: State of Ohio v. Eduardo Bonilla aka Juan Ramone Lopez
Case No.: Greene App. No. 2011 CA 46
Panel: Froelich, Fain, Donovan
Author: Jeffrey E. Froelich
Summary: Trial court did not err in concluding that the State established that

defendant was not a child at the time of the offenses and, thus, the
trial court had subject matter jurisdiction over his criminal case.
Judgment affirmed.

Case Name: Diana L. Sweet v. Dale R. Hunt
Case No:  Greene App. No. 2013-CA-37
Panel:  Froelich, Hall, Welbaum
Author:  Michael T. Hall
Summary: The trial court did not err in denying the appellant’s motions for a

continuance of a civil-stalking protection order hearing. The trial court
did not err in finding, by a preponderance of the evidence, that the
appellant had engaged in menacing by stalking. Therefore, the trial
court  properly issued a civil-stalking protection order. Judgment
affirmed.

Case Name: State of Ohio v. Antonio Wynn 
Case No:  Montgomery App. No. 25730
Panel:  Fain, Hall, Welbaum
Author:  Michael T. Hall
Summary: The trial court did not err in denying the appellant’s R.C. 2953.21

petition for post-conviction relief without an evidentiary hearing. The
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trial court correctly denied the petition without a hearing because the
petition and other materials in the record did not demonstrate that the
appellant had set forth sufficient operative facts to establish
substantive grounds for relief. Judgment affirmed.

Case Name: State of Ohio v. Bryan K. Singleton
Case No:  Montgomery App. No. 25946
Panel:  Fain, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not err in construing Appellant’s motion to

resentence as a petition for postconviction relief.  The motion qualified
as a petition for postconviction relief under R.C. 2953.21(A)(1)(a)
because the motion: (1) was filed subsequent to Appellant’s direct
appeal; (2) claimed a denial of constitutional rights; (3) sought to
render the trial court’s judgment voidable; and (4) requested vacation
of Appellant’s original sentence and resentencing.  In addition, the
trial court did not err in overruling Appellant’s motion to resentence as
a petition for postconviction relief.  The motion was untimely per R.C.
2953.21(A)(2) and otherwise barred by the doctrine of res judicata.
Affirmed.

Case Name: State of Ohio v. Daryl D. Davis
Case No:  Montgomery App. Nos. 25558/25559
Panel:  Donovan, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: Appellant’s convictions for cruelty to companion animals in violation

of R.C. 959.131(B) were supported by sufficient evidence adduced
during trial, and were not against the manifest weight of the evidence.
This case proceeded in two separate case numbers, 12 CRB 1930-A
and B, for which there are two complaints, each involving three cats.
A third case number, 12 CRB 1845, in which there is one complaint,
also alleged cruelty toward three cats pursuant to R.C.959.131(B).
Since the record shows the parties understood the Defendant was
globally charged and convicted of abusing only three cats, and there
was no objection to the wording of the complaints, there was no
violation of Appellant’s substantial rights and consequently no plain
error under Crim.R. 52(B). The convictions were sufficiently
journalized as final appealable orders and properly before this court.
Judgment affirmed. (Donovan, J., concurring in part, dissenting in
part).


