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Case Name:  In the Matter of:  A.A. 
Case No.:  Champaign App. No. 2015-CA-29; 15-JA-69 
Panel:   Fain, Froelich, Hall 
Author:  Jeffrey E. Froelich 
Summary: Trial court did not abuse its discretion in ordering juvenile to complete 

in-patient sex offender treatment following his admission to four 
counts of gross sexual imposition involving young children, 
notwithstanding recommendations from a probation officer and a 
social worker that less rigorous treatment would be adequate.  
Judgment affirmed. 

 
Case Name:  State of Ohio v. Eva Christian 
Case No.:  Montgomery App. No. 25256; 11 CR 563 
Panel:   Donovan, Froelich, Hall 
Author:  Jeffrey E. Froelich 
Summary: On remand from the Supreme Court of Ohio. In light of the Supreme 

Court’s interpretation of the statutory definition of an “enterprise” for 
purposes of engaging in a pattern of corrupt activity, as set forth in 
State v. Beverly, 143 Ohio St.3d 258, 2015-Ohio-219, 37 N.E.3d 116, 
Christian’s conviction for engaging in a pattern of corrupt activity was 
supported by sufficient evidence and was not against the manifest 
weight of the evidence.  Her prior conviction of that offense is 
reinstated, but it is modified from a felony of the first degree to a 
felony of the second degree, due to our prior judgment (State v. 
Christian, 2d Dist. Montgomery No. 25256, 2014-Ohio-2672) that the 
underlying offense was a felony of the fourth degree, rather than a 
felony of the third degree.  Resentencing by the trial court is required 
on Counts 2, 3, and 5, in accordance with this opinion and our prior 
judgment in this case.   
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Case Name:  State of Ohio v. Randy L. Hofacker 
Case No:  Darke App. No. 2015-CA-5; 14-CR-176 
Panel:    Fain, Hall, Welbaum 
Author:   Mike Fain  
Summary:  Even if the trial court erred by overruling challenges to three 

prospective jurors for cause, that error is harmless in view of the fact 
that the defendant used one peremptory challenge to excuse one of 
the prospective jurors, and had two unused peremptory challenges 
that he could have used to exclude the other two.  Trial counsel’s 
failure to move to suppress eyewitness identification evidence upon 
ground of undue suggestion was not sufficiently prejudicial, in view 
of DNA evidence overwhelmingly probative of guilt.  Although the 
DNA evidence depended upon a sample taken from the defendant 
at the time of his arrest, the arrest warrant was not sufficiently 
derivative from the eyewitness identification to warrant exclusion of 
the DNA evidence.  Affirmed.  (Hall, J., concurring.)  

 
Case Name:  Joy Harris, et al. v. Dayton Power & Light Company, et al.  
Case No:  Montgomery App. No. 26796; 11-CV-4382 
Panel:    Donovan, Fain, Froelich 
Author:   Mike Fain  
Summary:  The trial court did not err in rendering summary judgment for plaintiffs 

in action to establish a prescriptive easement of access over 
defendant’s property. The plaintiffs’ unrebutted evidence established 
their possessory interest in the easement, conferring standing, and 
also established the elements of open, notorious, and adverse use 
continuously for 21 years.  Affirmed.       

 
Case Name:  State of Ohio v. Deborah L. Mayer 
Case No:  Darke App. No. 2014-CA-14; 14-CRB-001-0167 
Panel:    Fain, Froelich, Hall 
Author:   Mike Fain  
Summary:  The record does not support the State’s contention that the 

defendant agreed to pay court costs in her prior, dismissed case.  In 
the absence of such an agreement, the trial court erred in imposing 
those costs as part of the court costs in the case under appeal. 
Further, the order to pay all fines and costs in “ALL cases,” as hand-
written by the trial court is error as the trial court was not able to state 
what cases that phrase included, there was no showing that any such 
cases had not been dismissed, there was no showing that Mayer had 
agreed to those terms as part of her plea agreement, and she 
objected to her having to pay costs in other cases. That part of the 
judgment is Reversed, the judgment is Affirmed in all other respects, 
and the cause is Remanded for further proceedings.    
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Case Name:  In Re:  S.F.  
Case No:  Montgomery App. No. 26865; 2011-7899 
Panel:    Donovan, Fain, Welbaum 
Author:   Mike Fain  
Summary:  In juvenile court proceeding to determine the rights of parents of a 

minor child, the guardian ad litem’s failure to have reduced his 
recommendation to writing, which he explained was a result of 
computer problems, did not rise to the level of plain error.  The GAL 
made his recommendation at the hearing, and had with him, 
available to the parties, all of the records upon which it was based.  
The record reflects that the trial court did give consideration to 
relevant statutory factors in determining the best interests of the 
child.  The trial court did not abuse its discretion in overruling a 
motion for a continuance, made at the commencement of the 
hearing.  The matters raised in connection with the continuance 
motion were fully explored during the hearing.  Affirmed.     

 
Case Name:  HIP Loans 1, LLC v. Horta, LLC, et al. 
Case No:  Clark App. No. 2015-CA-10; 10-CV-651 
Panel:    Fain, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The trial court erred in dismissing the plaintiff-appellant’s foreclosure 

complaint due to a lack of standing. The complaint alleged sufficient 
facts that, if true, established standing, and the plaintiff-appellant was 
not required to present evidentiary proof of standing at the pleading 
stage. The complaint also was not subject to dismissal for failure to 
prosecute under Civ.R. 41(B)(1) where the defendant-appellee did 
not seek dismissal on that basis, the trial court did not give the 
plaintiff-appellant prior notice of impending dismissal for failure to 
prosecute, and the plaintiff-appellant’s failure to respond to a motion 
to dismiss predicated on a lack of standing did not constitute failure 
to prosecute. Judgment reversed and cause remanded. 

 
Case Name:  State of Ohio v. Roosevelt Speaks 
Case No:  Clark App. No. 2015-CA-48; 2014-CR-734 
Panel:   Donovan, Fain, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s conviction for aggravated robbery was supported by 

sufficient evidence and was not against the manifest weight of the 
evidence.  Affirmed. 

  
    
 


