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DECISION AND FINAL JUDGMENT ENTRY RENDERED FEBRUARY 1, 2018: 
 
Case Name:  In re: N.A.M. 
Case No:  Montgomery App. No. 27723; T.C. No. A-2017-001871  
Panel:    Welbaum, Donovan, Froelich  
Author:   Per Curiam 
Summary:  A “mandatory bindover” order transferring a juvenile from juvenile 

court to adult court for criminal prosecution is not a final appealable 
order. Appeal dismissed.  

 
OPINIONS RENDERED FEBRUARY 9, 2018:  
 
Case Name:  Ourania A. Karras v. Anastasios Karras 
Case No:  Montgomery App. No. 27606; T.C. No. 15-CV-5456 
Panel:   Froelich, Hall, Tucker 
Author:   Michael L. Tucker 
Summary:  Plaintiff-Appellant’s complaint, even construed liberally, does not 

constitute fair notice of a claim for damages other than unpaid rent.  
Defendant-appellee did not fail to deny the allegations against him 
so that they were admitted under Civ.R. 8(D).  Judgment affirmed. 

   (Froelich, J., concurring in part and dissenting in part.) 
 
Case Name:  Shawn M. Geisel v. City of Dayton, Ohio, et al. 
Case No:  Montgomery App. No. 27645; T.C. No. 16-CV-5102 
Panel:   Froelich, Hall, Tucker 
Author:  Michael L. Tucker 
Summary: Plaintiff-appellant appeals the trial court’s decision upholding an 

order of the City of Dayton’s Civil Service Board (Board) which 
affirmed his demotion from Firefighter Recruit to Emergency Medical 
Technician-Basic.  The demotion occurred during Plaintiff-
appellant’s Firefighter Recruit probationary period with the demotion 
being triggered by an injury he sustained during recruit training which 
prevented him from completing the Firefighter Recruit training 
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program.  Plaintiff-appellant’s demotion did not violate any state or 
federal law, and, further, it is not contrary to public policy.  Plaintiff-
appellant’s demotion occurred in a manner consistent with Civil 
Service Rule 10, Section 5.  The Board’s reference to Rule 12, 
Section 3 in its order, though misplaced, does not affect the validity 
of the Board’s determination.  Plaintiff-appellant’s demotion was not 
unreasonable.  Finally, Plaintiff-appellant’s appeal to the Board was 
not illusory.  Judgment affirmed.  (Froelich, J., concurring in judgment 
only.)      

 
Case Name:  State of Ohio v. Kelsey Baker  
Case No.:  Montgomery App. No. 27379; T.C. No. 14-CR-3851/1  
Panel:   Welbaum, Donovan, Froelich  
Author:  Mary E. Donovan 
Summary: The trial court did not err in imposing restitution, upon remand, in a 

written entry after a hearing, rather than in open court; Baker had 
notice that restitution would be imposed. The trial court did not abuse 
its discretion in imposing restitution in the amount of $2,800.00 to the 
victim. Whether or not the victim abandoned his property, after 
Appellant destroyed it, has no relation or relevance to his right to 
restitution. Appellant’s vandalism conviction was previously affirmed 
on her direct appeal, and she is barred by the doctrine of res judicata 
from asserting that her vandalism conviction is not supported by 
sufficient evidence. Judgment affirmed. 

 
Case Name:  State of Ohio v. Christopher Russell  
Case No.:  Clark App. No. 2017-CA-56; T.C. No. 09-CR-873  
Panel:   Welbaum, Donovan, Froelich 
Author:  Mary E. Donovan 

 Summary: The court did not lack subject matter jurisdiction to rule on a motion 
to return Russell’s property seized by sheriff’s deputies in the course 
of an investigation.  Russell is not entitled to the return of trial exhibits 
used to support his convictions, and his arguments are barred by res 
judicata.  Judgment affirmed. 

 
Case Name:  Doris Eubanks & Martha Rose v. Judith Simons & Shawn Simons 
Case No:  Clark App. No. 2017-CA-50; T.C. No. 16-CVI-2984  
Panel:    Froelich, Hall, Tucker 
Author:   Michael T. Hall 
Summary:  Because the appellant has not filed a transcript of the proceedings 

below or an acceptable substitute under App.R. 9, he cannot 
demonstrate that the trial court erred in finding him liable to the 
appellees. Judgment affirmed. 

 
Case Name:  State of Ohio v. Robert L. Mackey 
Case No:  Clark App. No. 2017-CA-42; T.C. No. 97-CR-318  
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Panel:    Donovan, Hall, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court did not abuse its discretion in denying the appellant’s 

R.C. 2953.21 post-conviction relief petition after an evidentiary 
hearing on whether petitioner was unavoidably prevented from 
discovering the facts upon which he relied for the petition. The trial 
court did not abuse its discretion in declining to strike the appellee’s 
tardy post-hearing memorandum. Judgment affirmed.  

 
Case Name:  Jocelyn D. Hargrave Sitta-Bomberi v. Ohio Bureau of Motor   
   Vehicles 
Case No:  Montgomery App. No. 27667; T.C. No. 16-CV-6072 
Panel:   Welbaum, Donovan, Froelich   
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in affirming an adjudication 

order that imposed security and non-compliance suspensions of 
Appellant’s driver’s license. The court’s decision was supported by 
sound reasoning and was neither arbitrary nor unconscionable.  
Affirmed. 

 
Case Name:  In Re: R.P. and E.P. 
Case No: Montgomery App. Nos. 27746, 27747; T.C. Nos. 2015-783, 2015-

784 
Panel:   Welbaum, Donovan, Tucker   
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion by finding that a grant of 

permanent custody to Appellee, a children services board, was in the 
best interests of Appellant’s minor children.  The trial court’s findings 
under R.C. 2151.414(D) and (E) were supported by competent, 
credible evidence.  Appellee also made reasonable efforts to reunify 
the family and prevent the continued removal of the children.  
Affirmed.   

 
 
  
 
 
 
 
   
 
 
 
  


