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RENDERED ON DECEMBER 29, 2016: 
 
Case Name:  State of Ohio v. Raymond R. Emerson 
Case No:  Darke App. Nos. 2015-CA-24 and 2016-CA-1;  
   T.C. No. 14-CR-287 
Panel:    Fain, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The State was not authorized to appeal as a matter of right pursuant 

to R.C. 2945.67(A) where the trial court concluded under State v. 
Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256, 860 N.E.2d 735, that 
the jury’s verdict form constituted a finding of guilty of the least 
degree of the offense of corrupting another with drugs, which was a 
fourth-degree felony rather than a second-degree felony as charged 
in the indictment. Under Pelfrey, the trial court itself did not reduce 
the defendant’s conviction or amend the charge against him.  

    With regard to the defendant’s cross appeal, the State 
presented legally sufficient evidence to establish that his act of 
furnishing or administering a fentanyl patch to his wife caused her 
“serious physical harm,” which the trial court instructions defined only 
as “any physical harm that carries a substantial risk of death.” The 
jury’s resolution of that issue also was not against the manifest 
weight of the evidence. Although the defendant’s wife died of a 
multiple-drug overdose, the record contains evidence that his 
administration of the fentanyl patch played a role in her death and 
that he had knowledge of her history of drug abuse and overdoses 
when he administered the patch. Under these circumstances, the 
jury reasonably could have concluded that the defendant created a 
substantial risk of death and was a contributing cause of his wife’s 
death.  State’s appeal dismissed; Judgment affirmed. 

    

http://www.sc.ohio.gov/ROD/docs/default.asp
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Case Name:  State of Ohio v. Klint P. Kuck  
Case No:  Darke App. No. 2015-CA-13; T.C. No. 14-CR-233 
Panel:    Fain, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The jury’s findings of guilt were not the result of prosecutorial 

misconduct or the result of error by the trial court. The trial court’s 
failure to comply with certain procedures in Crim.R. 24(J) was not 
plain error. Appellant’s trial counsel did not provide ineffective 
assistance. The evidence is sufficient to support the convictions, and 
the convictions are not against the manifest weight of the evidence. 
Judgment affirmed. 

 
 
RENDERED ON DECEMBER 30, 2016: 
 
 
Case Name:  State of Ohio v. Ryan K. Griffith 
Case No:  Montgomery App. No. 26943; T.C. Case No. 2014-CR-1226 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s ineffective assistance claim lacks merit because there is 

insufficient information in the record to judge whether counsel 
rendered deficient performance by failing to investigate Appellant’s 
mental health and failing to request a competency evaluation before 
Appellant entered his guilty plea.  Specifically, there is nothing in the 
record indicating that Appellant suffered from a mental deficiency or 
was incompetent to enter a guilty plea so as to warrant probing into 
his mental health.  Appellant also failed to demonstrate that his trial 
counsel’s ineffectiveness caused his plea to be less than knowing 
and voluntary, as the record indicates that the trial court fully 
complied with Crim.R. 11 at the plea hearing and that Griffith 
subjectively understood the plea agreement, the nature of the 
charges and penalties he faced, and the implications of his plea.  In 
addition, Appellant failed to demonstrate that he would not have pled 
guilty but for his counsel’s alleged ineffectiveness. Lastly, we are 
precluded from reviewing Appellant’s assignment of error 
challenging his sentence, as the sentence imposed by the trial court 
was jointly recommended by the parties and authorized by law.  
Affirmed.   

  
Case Name:  State of Ohio v. Anthony B. Clark 
Case No.:  Montgomery App. Nos. 26944; 26946;  

T.C. Nos. 15CR481/1; 15CR482 
Panel:   Donovan, Hall, Welbaum 
Author:  Mary E. Donovan 
Summary: The juvenile court’s amended entry of disposition, which reflects in 
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part that Clark was delinquent and detained for conduct constituting 
a felony of the second degree if committed by an adult, is void 
because it does not reflect what occurred at Clark’s disposition.  
Pursuant to the original order of disposition, Clark was detained at 
CAS for conduct constituting a felony of the third degree if committed 
by an adult at the time of his escape. Appellant’s conviction for 
escape is supported by sufficient evidence, but his sentence is 
reversed and vacated, and the matter is remanded for resentencing 
at the reduced level of a felony three. Analysis of Clark’s second 
assignment of error, namely that the court erred when it used his 
prior juvenile adjudication as an enhancement to impose a 
mandatory prison term of escape is rendered moot.   

 
Case Name:  Ourania A. Karras v. Anastasios Karras 
Case No.:  Montgomery App. No. 27094; T.C. No. 15CV5456 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: The trial court properly concluded that the issues raised in this case 

with respect to occupancy of a family residence had been resolved 
in prior probate court proceedings and were barred by res judicata.  
Therefore, judgment on the pleadings was appropriate with respect 
to this issue, and Appellant had no right to a jury trial on that issue. 
The trial court reasonably concluded that Appellant had waived the 
right to arbitration provided in a trust agreement by participating in 
probate court proceedings without raising that issue.  Judgment 
affirmed. 

 
 
 
 
 


