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Case Name:  Aysha Osten v. Bureau of Workers’ Compensation, et al.  
Case No:  Montgomery App. No. 27583; T.C. No. 16-CV-3922 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in concluding that Appellant, a traveling 

employee, was on a personal errand at the time of her injury and was 
not entitled to receive workers’ compensation benefits.  Affirmed. 

 
Case Name:  State of Ohio v. Derrick E. Mayes 
Case No:  Montgomery App. No. 27194; T.C. No. 2010-CR-851/1 
Panel:   Hall, Donovan, Tucker 
Author:  Michael L. Tucker 
Summary: Defendant-appellant’s counsel filed a brief under the authority of 

Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 
(1967) with Defendant-appellant, thereafter, filing a pro se brief.  
Defendant-appellant’s pro se assignment of errors are barred by the 
doctrine of res judicata, and, thus, lack arguable appellate merit.  
Further, having undertaken an independent evaluation of the 
appellate record, there are no non-frivolous issues for review in this 
case.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Tony L. Scott 
Case No:  Montgomery App. No. 27445; T.C. No. 15-CR-1136 
Panel:   Donovan, Welbaum, Tucker     
Author:  Michael L. Tucker 
Summary: Defendant-appellant was convicted of two counts of tampering with 

evidence with the trial court imposing a 24 month sentence on each 
count to be served consecutively.  Defendant-appellant’s convictions 
are not against the manifest weight of the evidence, and, given this 
determination, they are supported by sufficient evidence.  The trial 
court did not abuse its discretion by allowing testimony regarding the 
murder connected to the tampering with evidence counts.  Further, 
the trial court did not abuse its discretion by allowing admission of a 
photograph depicting a vehicle windshield found at the murder scene 
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with this windshield being connected to a vehicle central to one of 
the tampering counts.  Finally, it cannot be concluded by clear and 
convincing evidence that the trial court’s sentence is either contrary 
to law or that the record does not support the trial court’s findings.  
Judgment affirmed.        

 
Case Name:  Rebecca Hoffs v. Joe Batman 
Case No.:  Greene App. No. 2017-CA-5; T.C. No.CVE-1300041 
Panel:   Hall, Donovan, Tucker 
Author:  Mary E. Donovan   
Summary: The judgment of the trial court, on Cross-Appellant’s objections to 

the decision of the Magistrate, is vacated.  Appellant is entitled to 
treble damages based upon Cross-Appellant’s reckless application 
of Roundup herbicide on Appellant’s property.  Judgment reversed 
and remanded for proceedings consistent with this opinion. 

 
Case Name:  State of Ohio v. Calvin J. Wilson 
Case No:  Montgomery App. No. 27673; T.C. No. 16-CR-3215  
Panel:    Hall, Froelich, Welbaum 
Author:   Jeffrey E. Froelich 
Summary:  The trial court made factual findings that, when defendant’s vehicle 

turned in front of the police cruiser, the cruiser “gently decelerated” 
to the posted speed limit and that there was ample distance between 
the police cruiser and defendant’s vehicle.  Given the trial court’s 
findings, the officers lacked a reasonable articulable suspicion that 
defendant failed to yield to the cruiser when he turned in front of the 
cruiser, and the trial court did not err in suppressing evidence found 
as a result of the unlawful stop.  Judgment affirmed. 

 
Case Name:  William Matthew Lowry, et al. v. William Buroker 
Case No:  Champaign App. No. 2017-CA-25; T.C. No. 16-CV-149  
Panel:    Hall, Froelich, Welbaum 
Author:   Jeffrey E. Froelich 
Summary:  Trial court did not err in granting summary judgment to buyers of 

property and ordering specific performance of the parties’ land 
contract.  The unambiguous language of the land contract permitted 
buyers to prepay the principal and interest, and they were entitled to 
title upon presenting payment in full.  Affidavit of buyer was sufficient 
to meet buyers’ initial burden of establishing their entitlement to 
specific performance of the land contract; seller failed to respond in 
the trial court with evidentiary materials, and he could not raise new 
issues on appeal.  Judgment affirmed. 

 
Case Name:  Sean L. Brown v. Greene County Domestic Relations Division 
Case No:  Greene App. No. 2017-CA-38; T.C. No. 17-CV-0164  
Panel:    Hall, Froelich, Tucker 
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Author:   Jeffrey E. Froelich 
Summary:  Trial court properly dismissed plaintiff’s action, pursuant to Civ.R. 

12(B)(6).  Domestic relations court was not sui juris.  If construed as 
a complaint against the judge and/or magistrate, those individuals 
had judicial immunity for actions taken in their judicial capacities. 
Because the motion was not brought pursuant to Civ.R. 41(B), 
plaintiff was not entitled to notice of possible dismissal or a hearing 
prior to dismissal.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Robert O. Hayden 
Case No:  Montgomery App. No. 27589; T.C. No. 90-CR-308  
Panel:    Hall, Froelich, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s motion for a 

new trial. The motion related to the appellant’s 1990 rape conviction 
and was extremely untimely. The motion also was not based on 
any newly-discovered evidence, and the appellant did not seek 
leave to file the motion. Finally, the arguments the appellant raised 
were barred by res judicata because they were or could have been 
raised decades ago on direct appeal. Judgment affirmed. 

 
Case Name:  Midland Funding, LLC v. Ayo Ogunduyile 
Case No:  Montgomery App. No. 27622; T.C. No. 17-CV-1383  
Panel:    Hall, Froelich, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court did not err by entering a default judgment against 

Appellant for the credit-card account balance alleged in the 
complaint. The complaint’s attachments and the affidavit attached to 
Appellee’s motion for default judgment clearly establish the balance 
alleged. Judgment affirmed. 

 
Case Name:  State of Ohio v. Jada Lewis 
Case No:  Clark App. No. 2017-CA-19; T.C. No. 16-363  
Panel:    Hall, Froelich, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court erred in imposing a sentence of confinement for the 

appellant’s misdemeanor offense of contributing to the delinquency 
of a minor without first inquiring and determining whether she 
knowingly, intelligently, and voluntarily waived her right to counsel 
and asserted her right to self-representation. The record contains 
legally sufficient evidence to support a finding that the appellant 
recklessly failed to provide written excuses for her son’s school 
absences for purposes of her conviction for contributing to the 
delinquency of a minor. The confinement portion of the appellant’s 
sentence is vacated. As so modified, the trial court’s judgment is 
affirmed.  (Froelich, J., dissenting.) 
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Case Name:  Richard Kowalski, et al. v. Thong V. Pong, et al.  
Case No:  Montgomery App. No. 27577; T.C. No. 15-CV-6432  
Panel:    Hall, Donovan, Froelich 
Author:   Michael T. Hall 
Summary:  The trial court did not err by dismissing Appellants’ personal-injury 

action against Appellee. Appellants failed to serve Appellee within 
the one-year requirement under Civ.R. 3(A). Filing an amended 
complaint after the statute of limitations had expired with a party 
substituted for one included in the original complaint did not reset 
the time for service. And there is no basis to enlarge the time 
requirement. Judgment affirmed. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  


