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Case Name: Hunter Modular Homes v. Steve Myers
Case No:  Miami App. Nos. 2013-CA-12/2013-CA-13
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court lacked subject matter jurisdiction over this case

because the two claims filed separately against Appellant arose from
the same transaction, and the monetary amounts of those claims,
combined, exceeded the jurisdiction of the small claims court.  The
trial court also erred by allowing Appellee’s lay representative to
present argument in the small claims proceeding.  However, Appellant
waived this error by failing to object.  Finally, since the judgment is
being reversed, any error in the court’s failure to allow Appellant to
proceed on his counterclaim is moot.  On remand, Appellant will be
able to litigate his counterclaim.  Reversed and Remanded.

Case Name: Fifth Third Bank v. Dayton Lodge, LLC dba
                                Dayton Executive Hotel, et al.
Case No:  Montgomery App. No. 25531
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not exceed its jurisdiction when it entered an order

discharging the Receiver and approving the Receiver’s final account.
However, the trial court erred and abused its discretion in failing to
articulate in the order specific circumstances that justify holding Fifth
Third Bank liable for the receivership estate deficit.  Additionally, the
findings in the order were an abuse of discretion, because the trial
court made the findings without holding the required hearings.
Affirmed in part, Reversed in part, and Remanded for further
proceedings consistent with the opinion.  (Hall, J., concurring).

Case Name: State of Ohio v. Cory B. Rodeffer
Case No:  Montgomery App. Nos. 25574/25575/25576
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not err in failing to hold a competency hearing prior

to sentencing Appellant.  A competency hearing was unwarranted
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because the record does not contain sufficient indicia of
incompetence. In addition, the trial court did not err in sentencing
Appellant to a seven-year prison term as opposed to community
control sanctions.  After applying the standard of review for felony
sentencing set forth in R.C. 2953.08(G)(2), we do not clearly and
convincingly find an absence of evidence on the record supporting the
trial court’s findings under R.C. 2929.13(D). Furthermore, Appellant’s
prison sentence is not clearly and convincingly contrary to law.
Affirmed. (Froelich, J., concurring in judgment, but would hold that the
abuse of discretion standard applies to the sentencing in this case.);
(Hall, J., concurring.)

Case Name: In The Matter Of: L.A.
Case No.: Champaign App. No. 2013 CA 33
Panel: Donovan, Hall, Welbaum
Author: Mary E. Donovan
Summary: The juvenile court did not abuse its discretion and endanger the

safety of the minor child by, contrary to the recommendation of the
G.A.L., granting the child’s paternal grandmother unsupervised
visitation.  The trial court properly considered the child’s best interest
in determining the paternal grandmother’s visitation.
Judgment affirmed. (Welbaum, J., concurring in judgment).

Case Name: In the Matter of: J.S., Jr., D.S., N.S., and M.S.
Case No.: Clark App. No. 2013 CA 48
Panel: Fain, Donovan, Froelich
Author: Jeffrey E. Froelich
Summary: The trial court reasonably concluded that Father’s children, who had

significant medical and developmental challenges, could not or should
not be returned to Father’s care within a reasonable period of time
and that it was in the children’s best interest to grant permanent
custody to Children Services.  Although non-attorney guardian ad
litem was improperly permitted to question witnesses at the hearing,
Father was not prejudiced by the questions, and the unauthorized
actions by the guardian ad litem did not warrant reversal of the trial
court’s decision.  Judgment affirmed.
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