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OPINIONS RENDERED ON DECEMBER 22, 2015: 

 
Case Name:  State of Ohio v. Roy Winstead 
Case No:  Greene App. No. 2015-CA-13 
Panel:   Fain, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s sentence is not contrary to law and is also amply 

supported by the record.  Because Appellant violated a bond 
condition, the trial court had discretion to impose a prison term 
pursuant to R.C. 2929.13(B)(1)(b)(iii).  Further, Appellant waived 
error regarding the court’s failure to rule on a pending motion for 
counsel to withdraw.  There was also no plain error.  In addition, 
Appellant waived error concerning the court’s use of the bond 
violation as a sentencing factor.  No plain error or even any error 
occurred, however.  R.C. 2929.13(B)(1)(b)(iii) is unambiguous and 
does not require trial courts to initiate formal proceedings before 
concluding that defendants have violated bond conditions.  Affirmed. 

 
Case Name:  State of Ohio v. Tyrin Hawkins 
Case No:  Clark App. No. 2015-CA-16 
Panel:   Fain, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err when it failed to consider Appellant’s youth 

at sentencing because such a consideration is only mandatory when 
the trial court imposes a life sentence without the possibility of parole.  
In addition, the trial court considered Appellant’s age prior to 
overruling the motion to withdraw his guilty plea; therefore, 
Appellant’s claim to the contrary lacks merit.  Furthermore, 
Appellant’s claim that the motion to withdraw his guilty plea should 
have been granted based on a claim of self-defense lacks merit 
because Appellant did not raise the self-defense claim during the trial 
court proceedings.  Affirmed.  (Donovan, J., dissenting). 

http://www.sc.ohio.gov/ROD/docs/default.asp
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Case Name: State of Ohio v. Cameron Ramey 
Case No:  Clark App. No. 2014-CA-127 
Panel:   Fain, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The prosecutor’s comments during closing argument were not 

improper or prejudicial and did not deprive Appellant of a fair trial.  In 
addition, Appellant’s conviction for complicity to improperly 
discharging a firearm at or into a habitation and complicity to 
felonious assault was supported by sufficient evidence and was not 
against the manifest weight of the evidence.  Furthermore, the trial 
court did not err in failing to merge the two complicity offenses at 
sentencing, as the conduct of the principal offender establishes that 
he had a separate animus for each offense. The trial court also did 
not err in sentencing Appellant to a 16-year aggregate prison term.  
Affirmed. (Donovan, J., concurring in judgment only). 

 
Case Name:  State of Ohio v. Jermaine Fleming  
Case No:  Clark App. No. 2014-CA-136 
Panel:    Froelich, Fain, Hall 
Author:   Mike Fain  
Summary:  In prosecution for Having a Weapon while Under a Disability based 

upon the finding of a firearm on the lap of the sleeping defendant, the 
trial court did not err by giving the definition of “to possess” in Ohio 
Jury Instructions, Section CR 417.21(3), and declining to give the 
mere-access or close-proximity instructions appropriate for drug-
possession cases under R.C. 2925.01(K).  Based on defendant’s 
prior convictions, for which he served a seven-year prison term, and 
his lack of remorse, trial court did not err in imposing a maximum 
prison sentence.  The conviction is supported by sufficient evidence, 
and is not against the manifest weight of the evidence.  Affirmed.  

 
 Case Name:  State of Ohio v. Wesley E. Moreland 
Case No.:  Miami App. No. 2015-CA-16 
Panel:   Froelich, Donovan, Hall 
Author:  Jeffrey E. Froelich 
Summary: Trial court did not err in denying defendant’s application to seal his 

2004 conviction for voyeurism, in violation of R.C. 2907.08.  Although 
the exclusion for the sealing of voyeurism convictions stated in R.C. 
2953.36(E) did not apply, because defendant’s conviction occurred 
prior to October 10, 2007, defendant’s conviction was excluded from 
sealing under R.C. 2953.36(F).  Judgment affirmed. 

   
Case Name:  State of Ohio v. Patrick A. McGail 
Case No:  Miami App. No. 2014-CA-27 
Panel:    Froelich, Fain, Hall 
Author:   Michael T. Hall 
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Summary:  No prosecutorial misconduct deprived the appellant of a fair trial. The 
trial court did not err in denying the appellant’s post-verdict motion 
for a mistrial, without first holding an evidentiary hearing, based on 
an allegation of juror misconduct supported only by a juror’s affidavit 
without any “outside evidence of that act or event.” Evid. R. 
606(B).The appellant’s convictions are not against the manifest 
weight of the evidence. The trial court did err, however, in failing to 
merge the appellant’s murder and aggravated robbery convictions as 
allied offenses of similar import. The trial court did not err in imposing 
more than the mandatory-minimum aggregate sentence. No 
ineffective assistance of counsel deprived the appellant of a fair trial. 
No cumulative error exists. Judgment affirmed in part, reversed in 
part, and cause remanded.  (Froelich, P.J., concurring). 

    
Case Name:  State of Ohio v. Rashaad Bentley  
Case No:  Clark App. No. 2014-CA-150 
Panel:    Froelich, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The appellant has appealed from his conviction and sentence 

following a no-contest plea in trial court case number 14-CR-710 to 
a bill of information charging him with one count of heroin trafficking 
and one count of having a weapon while under disability. In 
exchange for the plea, the State dismissed two pending indictments 
against the appellant. In one of those now-dismissed cases, trial 
court case number 14-CR-475, the appellant had filed an 
unsuccessful suppression motion. Although the events leading to the 
charges in the 14-CR-710 bill of information arose out of the same 
event as case number 14-CR-475, the appellant cannot challenge 
that suppression ruling in the present appeal, which is solely from his 
conviction and sentence after his no-contest plea in trial court case 
number 14-CR-710, and in which the suppression motion was not 
filed, or raised, or preserved. Judgment affirmed. 

    
 
OPINIONS RENDERED ON DECEMBER 23, 2015: 
 
Case Name:  State of Ohio v. Ansar E. Abbasov 
Case No:  Montgomery App. No. 26470 
Panel:   Fain, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant was not deprived of his right of confrontation during the 

trial court proceedings, and his conviction also was not against the 
manifest weight of the evidence.  Affirmed. 

 
Case Name:  State of Ohio v. Nancy L. Warrix 
Case No.:  Montgomery App. No. 26556 
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Panel:   Fain, Donovan, Hall 
Author:  Mike Fain 
Summary: Trial court did not abuse its discretion when it denied defendant’s 

motion to withdraw her guilty plea to Theft from an Elderly or 
Disabled Person, a felony of the second degree.  Trial court 
reasonably concluded that defendant was represented by competent 
counsel and that her desire to withdraw her plea and assert defenses 
to the charge was a mere change of heart.  Judgment Affirmed. 

 
Case Name:  State of Ohio v. Karl D. Coleman  
Case No:  Montgomery App. No. 26376 
Panel:    Fain, Donovan, Welbaum 
Author:   Mike Fain  
Summary:  Under the circumstances, and upon suitable inquiry, the trial court 

did not abuse its discretion in overruling defendant’s motion, made 
six days before trial, for the appointment of substitute counsel.  The 
trial court did not err in failing to merge a conviction for vaginal Rape 
with a conviction for anal Attempted Rape.  As State concedes, the 
trial court erred in its judgment entry by making the eight-year prison 
sentence it imposed for Attempted Rape a mandatory prison 
sentence.  That part of the judgment of the trial court making the 
sentence for Attempted Rape a mandatory sentence is Reversed, 
the judgment is Affirmed in all other respects, and this cause is 
Remanded for resentencing in accordance with the opinion.     

 
  
Case Name:  Linda G. Parrish v. Reginald Hayes, et al. 
Case No.:  Montgomery App. No. 26752 
Panel:   Froelich, Donovan, Hall 
Author:  Mary E. Donovan 
Summary: The trial court did not err in granting summary judgment in favor of 

Appellee Reginald Hayes on the negligence claim of 
Appellant/licensee, after her trip and fall on the sidewalk abutting 
Appellee’s property, since there was no evidence of Reginald Hayes’ 
willful or wanton conduct or active negligence in exposing Appellant 
to hidden dangers, pitfalls or obstructions.  Judgment affirmed.    

 
Case Name:  State of Ohio v. Benjamin Mills 
Case No.:  Montgomery App. No. 26619 
Panel:   Froelich, Donovan, Hall 
Author:  Mary E. Donovan 
Summary:  Trial court’s failure to abide by agreed sentence at plea hearing did 

not render plea involuntary as Defendant’s subsequent failed drug 
test constituted a failure to comply with trial court’s express condition 
he not “get into any trouble” before sentencing.  Trial judge’s 
discussion of the court’s “practice” in certain scenarios did not rise to 
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the level of coercive tactics not permitted under State v. Byrd, 63 
Ohio St.2d 288, hence plea was entered voluntarily.  Affirmed. 

 
Case Name:  State of Ohio v. Rodney Powell  
Case No:  Montgomery App. No. 26691 
Panel:    Froelich, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The record supports a finding that the appellant failed to signal before 

making a right-hand turn. Therefore, police had reasonable, 
articulable suspicion of a traffic violation. That being so, the trial court 
properly overruled the appellant’s motion to suppress. Judgment 
affirmed. 

 
 
 


