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Case Name:  Giorgio A. Karras, et al. v. Ourania M. Karras, et al.  
Case No:  Montgomery App. No. 26814; T.C. No. 14-MSC-161 
Panel:    Fain, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in determining that various accounts 

opened after the creation of a trust in 1992 were not trust assets 
where (1) no consideration was paid for a declaration in the trust that 
all later-acquired property would be held in trust and (2) the 
deceased settlor did not manifest his intent that the accounts were 
to be included in the trust. The trial court also did not err in 
determining (1) that the deceased settlor’s wife, rather than the trust, 
bore responsibility for expenses related to her continued occupancy 
of the marital residence and (2) that the deceased settlor’s wife could 
not act independently of the deceased settlor’s adult children, who 
the trust named as successor co-trustees along with his wife. The 
trial court did err, however, in concluding that the deceased settlor’s 
wife and one of his adult children were required to divide equally the 
balance of a joint-and-survivor certificate of deposit account in the 
joint names of the decedent, his wife and the adult child. The adult 
child made no contribution to the account but there is a genuine issue 
of material fact as to whether the CD was opened with funds in part 
owned by the wife. Finally, the trial court erred in entering summary 
judgment against the deceased settlor’s wife on her conversion claim 
regarding the contents of a safe that had been emptied without her 
knowledge. At a minimum, her deposition testimony created a 
genuine issue of material fact as to whether a valuable silver belt 
belonging to her personally was converted by being removed from 
the safe. Judgment affirmed in part, reversed in part, and cause 
remanded.  
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Case Name:  Sandra K. Meyer v. City of Dayton, Ohio, et al. 
Case No:  Montgomery App. No. 27002; T.C. Case No. 14-CV-3714  
Panel:    Fain, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err by entering summary judgment for 

Appellees on Appellant’s negligence claim. Appellant failed to 
identify a substantial, as opposed to a minor, defect where she fell in 
the Appellees’ parking lot or that such condition was the cause of her 
fall. Consequently, Appellees, political subdivisions, are also entitled 
to immunity under R.C. 2744. Judgment affirmed.  (Froelich, J., 
dissenting). 

 
Case Name:  Tax Ease Ohio, LLC v. Arthur F. Jones, as Trustee of the 658 

Liscum Drive Trust, et al. 
Case No:  Montgomery App. No. 27188; T.C. No. 2015-CV-6444 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  Appellee concedes that Appellant was not served with a copy of 

Appellee’s motion for summary judgment, which the trial court 
granted when there was no response. Judgment vacated and cause 
remanded. 

 
Case Name:  State of Ohio v. Jordan Beverly 
Case No:  Clark App. No. 2015-CA-71; T.C. No. 11-CR-258 
Panel:    Donovan, Fain, Hall 
Author:   Michael T. Hall 
Summary:  The record does not clearly and convincingly fail to support the trial 

court’s imposition of consecutive sentences, on remand for 
resentencing, resulting in an aggregate 50-year prison term. The 
record fails to support the appellant’s argument that the disparity 
between his 50-year sentence and a co-defendant’s 13.5-year 
sentence is attributable to the trial court’s imposition of an 
impermissible “trial tax” or “appeal tax” that punished him for 
exercising his right to a jury trial or pursuing a prior successful 
appeal. Judgment affirmed.  (Donovan, P.J., dissenting).  

    
Case Name:  William E. Weaner & Associates, LLC, et al. v. 369 West First 

Street, LLC, et al. 
Case No:  Montgomery App. No. 26792;  
   T.C. Nos. 2009-CV-8715 and 2011-CV-2097  
Panel:    Hall, Welbaum, Willamowski (VJ) 
Author:   Michael T. Hall 
Summary:  Appellant challenges the trial court’s determination that it is 

contractually obligated to pay reasonable attorney fees and the trial 
court’s determination of the amount of those fees. Contractual 
agreements to pay attorney fees in commercial settings are 
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enforceable where the parties are of equal bargaining power. In the 
absence of a transcript of proceedings, we presume that the 
evidence before the trial court supported the factual findings of the 
trial court. The amount of attorney fees awarded is not an abuse of 
discretion. Judgment affirmed.  (Willamowski, J., concurring in part 
and dissenting in part.) 

    
Case Name:  State of Ohio v. Davon Watters  
Case No:  Clark App. No. 2015-CA-82; T.C. No. 2015-CR-22 
Panel:    Donovan, Fain, Welbaum  
Author:   Mike Fain  
Summary:  The record does not support defendant’s claim that his trial counsel 

was ineffective.  The judgment is not against the manifest weight of 
the evidence.  The imposition of consecutive sentences is not clearly 
and convincingly unsupported by the record.  Affirmed.  (Welbaum, 
J., concurring) (Donovan, P.J., dissenting). 

 
Case Name:  State of Ohio v. Darrell V. Richardson 
Case No.:  Montgomery App. No. 26649; T. Ct. No. 14CRB4221 
Panel:   Donovan, Fain, Froelich 
Author:  Mary E. Donovan 
Summary: Appellant’s convictions for one count of not having a commercial 

applicator’s license (with a prior conviction), in violation of R.C. 
921.06(A)(1), and two counts of acting as a commercial applicator 
without being licensed to do so, in violation of R.C. 921.24(B), were 
supported by sufficient evidence and were not against the manifest 
weight of the evidence.  Trial court did not err when it permitted the 
State to introduce bank statements from pest control business that 
appellant helped manage with another individual.  Trial court did not 
err when it sustained an objection from the State when defense 
counsel attempted to impeach a witness’ testimony with extrinsic 
evidence without first laying a proper foundation for its introduction.  
Trial court did not err when it answered a question from the jury 
during deliberations regarding the identity of the defendant charged 
in Counts II and IV of the complaint.  Judgment affirmed.  

 
 

 


