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DECISION AND FINAL JUDGMENT ENTRY RENDERED NOVEMBER 1, 2016: 
 
Case Name:  Dwight D. Brannon, et al. v. Donna K. Persons, et al.  
Case No.: Montgomery App. No. 27151; T.C. Nos. 2015 CV 01473, 2015 CV 

03889 
Panel:   Fain, Welbaum, Hoover (by assignment)  
Author:  Per Curiam 
Summary: Trial court decision in consolidated cases that resolved liability on 

contract claims but deferred an award of damages did not fully 
resolve those claims.  Because the contract claims remained 
pending and the trial court did not include a Civ.R. 54(B) certification 
that there was no just reason for delay, the other claims that were 
fully resolved could not be appealed at this time.  Appeal dismissed 
for lack of jurisdiction.  

 
 
OPINION RENDERED NOVEMBER 30, 2016: 
 
Case Name:  In Re:  A.J., K.J., C.J., and M.J. 
Case No.: Montgomery App. No. 27137; T.C. Nos. 2013-1914, 2013-1915, 

2013-1916, 2013-1917 
Panel:   Donovan, Hall, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court did not err in awarding appellee Montgomery County 

Children Services permanent custody of the appellant’s four children.  
The agency proved by clear and convincing evidence that such a 
disposition was in the children’s best interest.  Judgment affirmed. 
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OPINIONS RENDERED DECEMBER 2, 2016: 
 
Case Name:  Elijah Deckard v. Greene County Animal Control 
Case No.:  Greene App. No. 2016-CA-8; T.C. No. CVH1501508 
Panel:   Donovan, Fain, Froelich 
Author:  Mary E. Donovan 
Summary: In the absence of a transcript, we presume the regularity of the 

proceedings before the municipal court and affirm.  Further, the 
record contains evidence that Appellant’s dog is a dangerous dog, 
having been the subject of three violations of R.C. 955.22(C).  
Judgment affirmed. 

 
Case Name:  State of Ohio v. Lance Turner 
Case No.:  Montgomery App. No. 27065; T.C. No. 15CR2989 
Panel:   Donovan, Fain, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court erred when it granted a motion to suppress with 

respect to drugs that were found during a warrantless search of the 
glove compartment of a vehicle driven by appellee.  Based upon the 
totality of the circumstances, police detectives had probable cause 
under the automobile exception to the warrant requirement to search 
the glove compartment in which appellee had placed the drugs while 
being observed by detectives.  However, the trial court properly 
found that inculpatory statements made by appellee to detectives 
who failed to first give him Miranda warnings were subject to 
suppression.  Judgment reversed in part and affirmed in part, and 
remanded for proceedings consistent with this opinion.  (Welbaum, 
J., concurring in part and dissenting in part). 

 
Case Name:  Richard Holfinger v. Stonespring/Carespring, L.L.C.  
Case No:  Montgomery App. No. 27091; T.C. No. CVI 15-1238 
Panel:    Fain, Hall, Welbaum 
Author:   Jeffrey M. Welbaum  
Summary:  The trial court did not err in awarding judgment to Appellee on its 

counterclaim for damages.  Appellant failed to properly support his 
assignment of error as required by App.R. 16(A)(7), and his 
assignment of error is overruled on that basis.  Even if Appellant had 
properly complied with the Ohio Appellate Rules, the trial court made 
factual findings that Appellant failed to properly challenge in the trial 
court. Affirmed. (Hall, J., concurring.)  

 
 
Case Name:  State of Ohio v. Allen D. Weaver  
Case No:  Montgomery App. No. 26591; T. Ct. No. 2014-CR-1407 
Panel:    Donovan, Fain, Welbaum 
Author:   Mike Fain  
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Summary:  Evidence in the record is sufficient to prove that the defendant 
knowingly caused or attempted to cause physical harm to another by 
means of a deadly weapon or dangerous ordnance.  The jury was 
not required to credit the defendant’s testimony that his intent was to 
shoot the tires of the victims’ vehicle.  

 
   The trial court did not err in declining to merge the defendant’s 

Felonious Assault and Discharging a Firearm convictions, as the two 
offenses were committed separately.  

 
   Affirmed.    
    
 


