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Case Name: State of Ohio v. Sherry L. Bailey
Case No.: Greene App. No. 2014-CA-2
Panel: Donovan, Hall, Welbaum
Author: Mary E. Donovan
Summary: In sentencing Bailey to a maximum sentence of 12 months for a fifth

degree felony, the trial court satisfied its obligation under R.C.
2929.11, and the record supports the conclusion that Bailey’s
sentence does not place an unnecessary burden on state or local
government resources.  Judgment affirmed.  (Hall, J., concurring).
(Welbaum, J., concurring).

Case Name: In Re: Z.S., S.S. and M.S.
Case No.: Montgomery App. No. 25986
Panel: Donovan, Hall, Welbaum
Author: Mary E. Donovan
Summary: Because Mother failed to file a notice of appeal of the juvenile court’s

December 5, 2012 order, we are without jurisdiction to address the
issue of whether the magistrate erred when she found that probable
cause existed for the issuance of the ex parte order removing Z.S.,
S.S., and M.S. from their parents’ home and granting interim custody
of the boys to MCCS.  Appellant failed to establish that the juvenile
court violated her right to due process when it dismissed three earlier
sets of complaints because it was clear that disposition of the cases
could not be accomplished within ninety days, as is required by the
mandatory language in R.C. 2151.35(B)(1).  Thus, the juvenile court
did not err when it refused to dismiss the fourth set of complaints.
The juvenile court did not abuse its discretion when it refused to grant
a continuance and appoint new counsel for appellant after she had
just “fired” her last appointed counsel on the eve of trial.  The juvenile
court did not err when it permitted Dr. Roediger to testify, over
appellant’s objection, since the doctor was clearly an expert in
pediatric medicine and child abuse.  The juvenile court did not err,
plainly or otherwise, when it permitted the minor children’s medical
records to be introduced into evidence at  the
adjudicatory/dispositional hearing.  The juvenile court did not abuse
its discretion when it refused to continue the hearing scheduled for
August 16, 2013, despite the fact that appellant was not present.  The
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court structured the hearing so that appellant would not be prejudiced
by her absence.  There is no evidence in the record which establishes
that appellant’s right against self-incrimination was violated by the
condition in her case plan requiring her to cooperate with law
enforcement regarding a criminal investigation.  The trial court did not
impede or obstruct any of appellant’s efforts at reunification with her
children.  Appellant’s failure to make any progress towards her case
plan objectives was the main factor preventing reunification.   There
is no evidence in the record to demonstrate that the juvenile court was
biased against appellant.  Where no prejudicial error existed,
appellant was not denied a fair trial or denied due process by
cumulative error.  Judgment affirmed.                    

Case Name: Jodi K. Hirtzinger v. Michael A. Hirtzinger
Case No.: Clark App. No. 2014-CA-34
Panel: Donovan, Hall, Welbaum
Author: Mary E. Donovan
Summary: The findings of fact made by the trial court establish cohabitation

between appellee and her paramour.  The trial court, however, erred
in the application of the law to the facts.  Rather than modifying
appellant’s spousal support obligation downward, the trial court should
have terminated the spousal support, as a result of the cohabitation
finding which is supported by the record.  Judgment reversed and
cause remanded for proceedings consistent with this opinion.

Case Name: Meeka D. Duff v. John T. Duff, II 
Case No:  Montgomery App. No. 26043
Panel:  Donovan, Hall, Welbaum
Author:  Michael T. Hall 
Summary: The trial court did not abuse its discretion by continuing the shared

parenting deviation from child support to zero, and by making
adjustments allocating more shared expense, medical insurance and
medical expense to mother when mother’s income, previously less
than father’s, was now greater than father’s.  Judgment affirmed.

Case Name: In Re: H.A.
Case No:  Montgomery App. No. 26166
Panel:  Donovan, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not err in denying Appellant’s motion to dismiss,

which was based on an alleged lack of jurisdiction.  Although
Appellant permitted herself to be adopted as an adult by her
stepmother, this had no effect on the juvenile court proceeding, which
involved Appellant’s minor daughter, who had not been adopted.  The
adoption did not terminate the biological grandmother’s right to
visitation with the minor child, and the juvenile court had jurisdiction
to consider the grandmother’s motion for contempt after Appellant
disobeyed the order granting visitation.  Affirmed.


