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Case Name:  State of Ohio v. Ricky Lyle Hand 
Case No:  Clark App. No. 2016-CA-51; T.C. No. 16-CR-0165  
Panel:    Hall, Donovan, Tucker 
Author:   Michael T. Hall 
Summary: The record supports the appellant’s aggregate 40-year prison term 

following his conviction on one count of aggravated robbery, five 
counts of robbery, and one count of breaking and entering. Viewed 
individually or collectively, the appellant’s sentences are not contrary 
to law and the record does not clearly and convincingly fail to support 
them. Finally, the appellant’s sentences individually and collectively 
do not constitute cruel and unusual punishment. Judgment affirmed. 

 
Case Name:  State of Ohio v. Rachel A. Errett 
Case No:  Clark App. No. 2016-CA-31; T.C. No. 15-CR-458 
Panel:   Hall, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The State concedes, and we agree, that Appellant entered a no 

contest plea to one count of theft of drugs and that the judgment entry 
of conviction issued by the trial court incorrectly states that Appellant 
entered a guilty plea.  Reversed in part and remanded for the trial 
court to enter a nunc pro tunc entry reflecting the plea that Appellant 
actually entered.    

 
Case Name:  State of Ohio v. Matthew I. Mee 
Case No:  Montgomery App. No. 27429; T.C. No. 16-CR-1105 
Panel:   Froelich, Welbaum, Tucker 
Author:  Michael L. Tucker 
Summary:  Defendant-appellee was stopped for a traffic violation, with this stop 

ultimately resulting in a search of Defendant-appellee’s vehicle and 
the discovery of contraband.  The involved police officers acquired a 
reasonable, articulable suspicion of criminal conduct within a time 
period that did not extend the traffic stop beyond the time period 
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reasonably necessary to resolve the traffic violation.  The officers, 
thereafter, obtained probable cause to search Defendant-appellee’s 
vehicle.  The contraband, therefore, was discovered and seized in a 
constitutionally permissible fashion.  Judgment reversed and 
remanded.  (Froelich, J., dissenting.) 

 
Case Name:  State of Ohio v. Curtis L. Barber 
Case No: Montgomery App. No. 27267; T.C. Nos. 00-CR-1272, 00-CR-0497 
Panel:   Hall, Donovan, Tucker 
Author:  Michael L. Tucker 
Summary: Attempted aggravated murder is a cognizable offense.  Defendant-

appellant’s conviction for attempted aggravated murder, as such, is 
not void.  Defendant-appellant’s remaining assignments of error are 
barred by res judicata.  Judgment affirmed.   

 
Case Name:  State of Ohio v. McKenna Jordan 
Case No:  Montgomery App. No. 27208; T.C. Case No. 12-CR-2285 
Panel:   Froelich, Welbaum, Tucker 
Author:  Michael L. Tucker 
Summary: The trial court, without conducting an evidentiary hearing, dismissed 

Defendant-appellant’s petition seeking post-conviction relief (PCR).  
Defendant-appellant’s petition asserts entitlement to PCR based 
upon the contention that in several respects trial counsel provided 
ineffective assistance of counsel.  The trial court did not abuse its 
discretion by concluding that Defendant-appellant failed in his initial 
burden to submit sufficient evidentiary material demonstrating a 
constitutional violation so that an evidentiary hearing was required.  
The trial court, in reaching this conclusion, used the proper standard, 
as set forth in Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 
2052, 80 L.Ed.2d 674 (1984), to evaluate the claims of ineffective 
assistance of counsel.  The trial court did not abuse its discretion 
when concluding that trial counsel did not render ineffective 
assistance by not presenting the testimony of a retained medical 
expert, or by not using, during cross-examination of the State’s 
expert witnesses, impeachment material provided by the retained 
expert.  Further, the trial court did not abuse its discretion by 
concluding that trial counsel did not render ineffective assistance 
when he allowed Defendant-appellant to be present during a view of 
the victim’s clothing, and, thus, under Defendant-appellant’s theory, 
allowing the clothing to be contaminated by Defendant-appellant’s 
DNA.  The trial court, additionally, did not abuse its discretion by 
improperly using trial counsel’s reputation when evaluating the 
ineffective assistance claims.  Also, the trial court did not abuse its 
discretion by not granting Defendant-appellant’s summary judgment 
motion.  Finally, the trial court did not abuse its discretion by 
concluding that the cumulative effect of trial counsel’s errors did not 
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constitute ineffective assistance of counsel.  Judgment affirmed. 
 
Case Name:  State of Ohio v. Brandon Nawman 
Case No.:  Clark App. No. 2016-CA-43; T.C. No. 13-CR-677 
Panel:   Hall, Donovan, Welbaum 
Author:  Mary E. Donovan   
Summary: The trial court did not err when it denied appellant’s post-sentence 

motion to withdraw his plea.  Appellant failed to establish that a 
manifest injustice occurred or that his appointed trial counsel was 
ineffective.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Hany Aledkawy 
Case No.:  Montgomery App. No. 27087; T.C. No. 15-CR-41 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan   
Summary: The trial court did not abuse its discretion by holding appellant 

partially accountable for his client’s absconding by ordering the 
forfeiture of only $5,000.00 of the original bond amount of 
$50,000.00.  The evidence adduced at the forfeiture hearing 
established that appellant’s neglect was partially responsible for the 
defendant’s flight from custody.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Jodie Johnston 
Case No.:  Montgomery App. Nos. 27335, 27336; T.C. Nos. 16-CR-1806, 

15-CR-3370/1 
Panel:   Hall, Donovan, Welbaum 
Author:  Mary E. Donovan   
Summary: Appellant entered pleas of guilty, and his plea hearing reflects that 

the parties agreed to an aggregate sentence of five years; 
Appellant’s argument that he received ineffective assistance of 
counsel at sentencing fails.  Judgment affirmed. 

 
Case Name:  Tiffany D. Norton v. Douglas Ray 
Case No.:  Clark App. No. 2017-CA-27; T.C. No. 14-DR-147 
Panel:   Hall, Froelich, Tucker 
Author:  Jeffrey E. Froelich   
Summary: Appellant-Father’s bare assertion on appeal that his attorneys failed 

to inform him of a hearing date in his case before or at the time of 
their withdrawal from his case does not support his claim that his 
alleged lack of notice was a due process violation.  Sending notice 
of the hearing to the attorneys was proper under Civ.R. 5, insofar as 
Father was represented by the attorneys at the time of the notice.  
Moreover, any evidence that the attorneys withheld information or 
that a party was otherwise unaware of a hearing date must be offered 
in the trial court, and may not be considered by an appellate court in 
the first instance.  Judgment affirmed. 
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