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Case Name:  State of Ohio v. Laquita M. Body 
Case No: Montgomery App. No. 27732; T.C. Nos. 17-CRB-606, 17-CRB-696 
Panel:   Welbaum, Froelich, Tucker     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s conviction for obstructing official business was supported 

by sufficient evidence and was not against the manifest weight of the 
evidence.  In addition, Appellant’s claim that her First Amendment 
rights were violated when police officers prohibited her from filming 
and observing a traffic stop involving her brother lacks merit because 
there is no evidence in the record indicating that Appellant attempted 
to film the traffic stop and there is no First Amendment right to merely 
observe a traffic stop.  Any right that Appellant had to observe police 
activity was forfeited by her conduct that obstructed the officers’ 
lawful actions.  Judgment affirmed. 

 
Case Name:  Robert Sammons v. Cherryhill Management, Inc., et al. 
Case No.:  Montgomery App. No. 27760; T.C. No. 17-CV-1069   
Panel:   Welbaum, Donovan, Hall 
Author:  Jeffrey M. Welbaum 
Summary: The Ohio Unemployment Compensation Review Commission failed 

to consider whether Appellant violated his employer’s no call, no 
show policy after he requested leave under the Family Medical 
Leave Act, and, if so, whether Appellant’s failure to comply was 
excused by unusual circumstances pursuant to 29 C.F.R. 
825.302(d).  The trial court’s judgment is reversed, and the matter 
is remanded to the Ohio Unemployment Compensation Review 
Commission.  (Donovan, J., concurring in judgment only.)        

 
Case Name: Charles E. Bolin, et al. v. Allstate Property and Casualty Insurance 

Company, et al. 
Case No:  Montgomery App. No. 27764; T.C. No. 16-CV-3491 
Panel:   Welbaum, Froelich, Tucker 
Author:  Michael L. Tucker 
Summary: The trial court, because the claims are barred by the one-year 
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limitations period set forth in each insurance contract, properly 
sustained Appellees’ motion for judgment on the pleadings regarding 
Appellants’ causes of action for declaratory judgment and breach of 
contract. Further, the trial court appropriately dismissed the  
negligent fulfillment of contractual duties cause of action because it 
was not a cognizable tort claim.  Appellants’ assignment of error 
relating to the imposition of discovery sanctions and Appellees’ 
cross-appeal are rendered moot by this decision.  The trial court, 
however, erred by dismissing Appellees’ bad faith cause of action, 
and the associated claim for punitive damages, because, under 
Bullet Trucking, Inc. v. Glen Falls Ins. Co., 84 Ohio App.3d 327, 616 
N.E.2d 1123 (2d Dist. 1982), a contractual limitations period does not 
control the statute of limitations regarding the tort of bad faith.  
Judgment affirmed in part, reversed in part, and remanded for further 
proceedings consistent with this opinion.  (Froelich, J., concurring.) 

 
Case Name:  In re M.B.   
Case No:  Montgomery App. No. 27956; T.C. No. F-2015-005957-0D 
Panel:   Welbaum, Froelich, Tucker       
Author:  Michael L. Tucker 
Summary: Appellant’s counsel filed a brief under the authority of Anders v. 

California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967).  A 
thorough review of the record reveals no arguably meritorious 
appellate issues.  Judgment affirmed.   

 
Case Name:  Brittany N. Clark v. Cherryhill Management, Inc., et al. 
Case No:  Montgomery App. No. 27544; T.C. No. 16-CV-5808 
Panel:   Donovan, Froelich, Tucker 
Author:  Michael L. Tucker 
Summary: The Ohio Unemployment Compensation Review Commission 

(Commission) decided that Plaintiff-appellant’s employment 
termination was for just cause, and, accordingly, that she was 
ineligible to receive unemployment compensation benefits.  The trial 
court affirmed the Commission’s decision.  The record is not 
sufficient to allow a determination of whether the Commission’s just 
cause conclusion is unlawful, unreasonable, or against the manifest 
weight of the evidence.  In particular, the record needs to be further 
developed to allow the Commission to determine whether Plaintiff-
appellant’s termination violated the Family and Medical Leave Act 
(FMLA).  Trial court judgment and Commission determination are 
reversed; matter is remanded to the Commission for further 
proceedings. 

 
Case Name:  State of Ohio v. Darion W. Allen   
Case No:  Montgomery App. No. 27750; T.C. No. 17-CRB-2928 
Panel:   Donovan, Hall, Tucker       
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Author:  Michael L. Tucker 
Summary: Defendant-appellant’s convictions, occurring after a bench trial, for 

domestic violence and assault are not against the manifest weight of 
the evidence.  Further, it cannot be concluded that the prosecutor’s 
closing argument comments vouching for the victim’s credibility, 
though improper, changed the trial’s outcome.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Jaron Hayes 
Case No:  Montgomery App. No. 27776; T.C. No. 17-CR-226/3 
Panel:   Donovan, Hall, Tucker     
Author:  Mary E. Donovan 
Summary: The appellant did not receive ineffective assistance when his trial 

counsel, at appellant’s request, initiated a line of questioning during 
the cross-examination of the victim which ultimately permitted the 
State to elicit a positive identification of the appellant by the victim 
during her later testimony.  Furthermore, even if we were to find that 
defense counsel was ineffective for questioning the victim regarding 
the identification of the suspect, the appellant cannot establish there 
was a reasonable probability that, but for his counsel's errors, the 
result of the trial would have been different.  Judgment affirmed.   

 
Case Name: In re K.A. & E.A. 
Case No:  Champaign App. No. 2018-CA-9; T.C. Nos. 17-JG-33, 17-JG-34  
Panel:    Welbaum, Froelich, Hall 
Author:   Jeffrey E. Froelich 
Summary:  Trial court did not abuse its discretion in denying grandmother’s 

petition for visitation with the two minor children of her deceased son. 
Grandparent had the burden to show that visitation would be in the 
best interest of the children. Testimony of the girls’ mother and 
maternal grandmother about emotional symptoms K.A. and E.A. 
exhibited supported the trial court’s conclusion. Judgment affirmed. 

 
Case Name:  State of Ohio v. Darion Arnold 
Case No:  Montgomery App. No. 27677; T.C. No. 17-CR-651  
Panel:    Welbaum, Froelich, Hall 
Author:   Jeffrey E. Froelich 
Summary:  Trial judge did not err in denying Appellant’s Crim.R. 29 motion on 

charges of rape, unlawful sexual conduct with a minor, and gross 
sexual imposition where State presented sufficient evidence of both 
penetration and force or threat of force. Consideration of the same 
credible evidence demonstrates that verdicts finding Appellant guilty 
of those charges were not against manifest weight of the evidence. 
Judgment affirmed. 

 
Case Name:  Leroy Garner v. Bureau of Workers’ Compensation, et al. 
Case No:  Montgomery App. No. 27945; T.C. No. 17-CV-2871 
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Panel:    Welbaum, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err by entering summary judgment for 

Appellees on Appellant’s claim for workers’ compensation benefits 
for injuries sustained in an assault. Appellant did not receive his 
injuries “in the course of” his employment, and the injuries did not 
“arise out of” his employment. While the assault occurred in the 
employee parking lot, it occurred outside working hours, was 
committed by a non-employee, and was the result of an entirely 
personal dispute. Judgment affirmed. 

 
Case Name:  State of Ohio v. Thomas B. Muse, III 
Case No:  Montgomery App. No. 27972; T.C. No. 16-CR-2392 
Panel:    Froelich, Hall, Tucker 
Author:   Michael T. Hall 
Summary:  The State has conceded error with regard to the trial court’s failure 

to have a hearing to comply with R.C. 2953.52(B) before denying the 
appellant’s application to seal his record. It is not apparent that the 
trial court weighed appellant’s interest in sealing against any 
legitimate government need to maintain the record. Nor is there any 
indication that the trial court scheduled or held a hearing on the 
application before denying it. Judgment reversed and cause 
remanded. 

 
 
 


