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Case Name: State of Ohio v. Joseph D. Burton
Case No:  Miami App. No. 2013-CA-38
Panel:  Froelich, Donovan, Hall
Author:  Michael T. Hall
Summary: The appellant’s aggravated drug-possession convictions are

supported by legally sufficient evidence and are not against the weight
of the evidence. The trial court did not err in allowing the jury to hear
properly authenticated audio recordings of telephone conversations.
Judgment affirmed.  

Case Name: State of Ohio v. Colby E. Smith 
Case No:  Montgomery App. No. 25916
Panel:  Froelich, Donovan, Hall
Author:  Michael T. Hall
Summary: The trial court did not err in treating the appellant’s prior juvenile-

delinquency adjudications as prior convictions of first degree felonies
that made a prison sentence mandatory in this case. Under R.C.
2901.08(A), a prior adjudication is a conviction “for purposes of
determining the offense with which the person should be charged and
* * * the sentence to be imposed[.]” Here the appellant’s prior
adjudications did not directly enhance the degree of the offense with
which he was charged. But they qualified as convictions to be
considered by the court for purposes of determining whether the court
was required to impose a mandatory sentence under R.C.
2929.13(F)(6). R.C. 2901.08(A) does not limit treating a juvenile
adjudication as a prior conviction only if it enhances both the offense
charged and the sentence imposed. Judgment affirmed.  (Froelich,
P.J., concurs in judgment only) (Donovan, J., dissenting).  

Case Name: JPMorgan Chase Bank, N.A. v. Steven K. Chenoweth, et al.
Case No:  Montgomery App. No. 25953
Panel:  Fain, Donovan, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not err in overruling Appellants Civ.R. 60(B) motion

to vacate decree of foreclosure, as the Appellants failed to
demonstrate that they had a meritorious claim or defense against the
foreclosure action and also failed to establish that they were entitled
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to relief under any of the grounds listed in Civ.R. 60(B).  Affirmed.
(Donovan, J. concurs in judgment only.)

Case Name: State of Ohio v. Dillon A. Ward
Case No:  Montgomery App. No. 25988
Panel:  Donovan, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court erred in finding Appellant statutorily ineligible for

intervention in lieu of conviction (“ILC”) under R.C. 2951.041(B)(1),
and in overruling his motion for ILC on that basis.  Reversed and
remanded for the trial court to determine, in the exercise of its
discretion, whether to grant ILC.

Case Name: Husmann & Stemmer v. Eric Miller
Case No.: Darke App. No. 2013 CA 10
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan
Summary: The trial court did not err in granting Appellee’s motion for default

judgment.  Judgment affirmed.

Case Name: RLM Properties, Ltd. v. Marc Roberts
Case No.: Champaign App. No. 2014 CA 8
Panel: Froelich, Donovan, Hall
Author: Jeffrey E. Froelich
Summary: Trial court’s award of damages in its default judgment to landlord

against residential tenant was not against the manifest weight of the
evidence.  Trial court properly disregarded landlord’s request for back
rent and fees based on tenant’s prior rental of another property, when
the complaint addressed only the current rental.  Although tenant
failed to respond to the complaint, the trial court was not required to
accept landlord’s calculation of the amount of back rent and fees to
which landlord was entitled.  Judgment affirmed.

Case Name: RLM Properties, Ltd. v. Jayne Brammer
Case No.: Champaign App. No. 2014 CA 6
Panel: Froelich, Donovan, Hall
Author: Jeffrey E. Froelich
Summary: Trial court’s determination of damages in its default judgment to

landlord against residential tenant was against the manifest weight of
the evidence.  Trial court miscalculated the amount of rent paid by
tenant.  Trial court’s award of only $100 in late fees and no three-day
notice fees is not supported by the evidence.  By failing to respond to
the complaint, tenant waived any claim that the fees constituted a
penalty.  However, the trial court is not required to accept landlord’s
calculation of the amount of fees to which it is entitled; on remand, the
court may review the evidence submitted by landlord in determining
which fees were assessed in accordance with the lease.  Judgment
reversed and case remanded for recalculation of damages.
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