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Case Name:  State of Ohio v. Matthew Ruley 
Case No:  Miami App. No. 2017-CA-10; T.C. No. 17-CRA-338 
Panel:    Froelich, Hall, Tucker 
Author:   Jeffrey E. Froelich 
Summary:  Appeal of defendant-appellant who had completed jail sentence for 

misdemeanor drug possession offense to which he entered a guilty 
plea was not moot where court costs remained unpaid. Trial court did 
not err by accepting appellant’s uncounseled guilty plea and 
imposing maximum jail sentence where the record demonstrates that 
the trial court’s inquiry sufficed to assure an effective waiver of right 
to counsel. Appellant’s claim that he was convicted of an offense as 
to which he was immune under R.C. 2925.11(B)(2)(b) also lacked 
merit because appellant was not eligible for protection under that 
statute. Judgment affirmed. 

 
Case Name:  Harvey Daniel v. Rachele Walder 
Case No:  Montgomery App. No. 27709; T.C. No. 17-CVI-1917  
Panel:    Froelich, Hall, Tucker 
Author:   Jeffrey E. Froelich 
Summary:  Magistrate dismissed plaintiff’s action, stating that the matter had 

already been addressed in a prior case.  A week later, the trial court 
adopted the magistrate’s decision and dismissed the action.  Eight 
days later (15 days after the magistrate’s decision was filed), both 
the magistrate’s decision and the trial court’s judgment were served 
on the parties.  Plaintiff’s subsequent objections to the magistrate’s 
decision were untimely and were tantamount to a motion for 
reconsideration, which is a nullity.  The trial court’s judgment 
overruling those objections as untimely was also a nullity.  Plaintiff’s 
appeal from the trial court’s second judgment overruling the untimely 
objections is dismissed.  
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Case Name:  State of Ohio v. Michael A. Wood 
Case No:  Clark App. No. 2018-CA-1; T.C. Nos. 16-CR-143 & 2016-CR-144 
Panel:    Froelich, Hall, Tucker 
Author:   Jeffrey E. Froelich 
Summary:  The trial court did not err by denying the petition for postconviction 

relief without holding a hearing. Petitioner presented no cognizable 
evidence to support his contention that uncounseled prior OVI 
convictions improperly were used to enhance his 2016 OVI offenses. 
That dearth of evidence means that no hearing was required 
pursuant to R.C. 2953.21(D) and (F), and also is fatal to his 
ineffective assistance of counsel claim. Judgment affirmed. 

 
Case Name:  Sabastain Jardine v. Jezzeth K. Jardine 
Case No:  Montgomery App. No. 27845; T.C. No. 15-DR-443 
Panel:    Welbaum, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The trial court erred by overruling Appellant’s objection to the 

magistrate’s decision terminating shared parenting and awarding 
custody of the parties’ minor child to Appellee. Appellant claimed that 
he did not receive service of process and filed an affidavit averring 
the same. The trial court should at least have held a hearing on the 
question of service. Judgment reversed, and matter remanded for 
further proceedings. 

 
Case Name:  State of Ohio v. Timothy E. Bradley 
Case No:  Greene App. No. 2017-CA-64; T.C. No. 17-CR-459 
Panel:    Froelich, Hall, Tucker 
Author:   Michael T. Hall 
Summary:  The record does not clearly and convincingly fail to support the 

appellant’s 30-month prison sentence for attempted felonious 
assault. The trial court erred, however, in imposing a separate 
concurrent sentence for the acknowledged allied offense of domestic 
violence. The trial court’s judgment is modified by vacating the 
domestic violence sentence. The conviction and sentence for 
attempted felonious assault are unaffected. Judgment affirmed as 
modified. (Froelich, J., concurring.) 

 
Case Name:  Cannabis For Cures, LLC v. State of Ohio Board of Pharmacy 
Case No:  Clark App. No. 2018-CA-12; T.C. No. 17-CV-0612 
Panel:    Froelich, Hall, Tucker 
Author:   Michael T. Hall 
Summary:  Appellant, an Ohio limited liability company, lacks standing to appeal 

the dismissal of the complaint filed by the non-lawyer CEO of the 
company, who also filed the appeal for the LLC. Appeal dismissed. 
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Case Name:  PNC Bank, N.A. v. Mark H. Khalili 
Case No:  Montgomery App. No. 27629; T.C. No. 15-CV-4530 
Panel:    Froelich, Hall, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court did not abuse its discretion in overruling the appellant’s 

motion to intervene in this foreclosure action. The appellant, the 
purchaser of the subject property at a sheriff’s sale, sought to 
intervene solely to argue that the property it had purchased lacked 
any means of ingress or egress and that the sale should be vacated. 
The trial court correctly found that the purchased property remained 
accessible by means of an existing easement over a driveway on an 
adjacent lot. Judgment affirmed. 

 
Case Name:  State of Ohio v. Michael Tyler Sibole 
Case No:  Clark App. No. 2017-CA-68; T.C. No. 17-CR-0220 
Panel:    Froelich, Hall, Tucker 
Author:   Michael T. Hall 
Summary:  Trial court did not abuse its discretion in admitting victim’s statement 

to a police officer as an excited utterance. Moreover, any error in the 
admission of hearsay testimony of the victim’s statements to a police 
officer did not prejudice Appellant. The conviction for domestic 
violence is supported by sufficient evidence and is not contrary to the 
manifest weight of the evidence. Judgment affirmed. 

 
Case Name:  State of Ohio v. Ronnie R. Short 
Case No:  Montgomery App. No. 27712; T.C. No. 17-CR-831 
Panel:   Welbaum, Donovan, Froelich     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s motion to suppress 

evidence.  The arresting officer had probable cause to conclude that 
Appellant violated R.C. 2923.12(A)(1), which prohibits the carrying of 
concealed weapons.  Even if the arresting officer mistakenly believed 
that Appellant’s sword was concealed, the officer’s conduct was not 
sufficiently deliberate that exclusion could meaningfully deter the 
conduct, nor was the conduct sufficiently culpable that deterrence 
would be worth the price the justice system would pay.  Judgment 
affirmed. (Froelich, J., concurring in judgment only.) 

 
Case Name:  State of Ohio v. Steven H. Miller, III 
Case No: Clark App. No. 2017-CA-94; T.C. Nos. 17-CR-120B and 17-CR-208 
Panel:   Welbaum, Froelich, Hall     
Author:  Jeffrey M. Welbaum 
Summary: The State has conceded error with regard to the trial court’s failure 

to make findings for consecutive sentences at the sentencing 
hearing. In view of this concession, Appellant’s other assignment of 
error is moot.  Judgment reversed as to Appellant’s sentence. 
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Appellant’s sentence is vacated, and this cause is remanded for a 
new sentencing hearing. 

 
Case Name:  State of Ohio v. William D. Morgan 
Case No:  Montgomery App. No. 27774; T.C. No. 08-CR-4516 
Panel:   Welbaum, Donovan, Hall     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s ineffective-assistance claim lacks merit because 

Appellant failed to establish how his trial counsel’s performance at 
the resentencing hearing prejudiced him.  Appellant’s claim that the 
trial court erred by imposing consecutive sentences for allied 
offenses during Appellant’s resentencing hearing also fails because 
this court lacks jurisdiction to review the sentence at issue.  
Specifically, this court lacks jurisdiction to review Appellant’s 
sentence under R.C. 2953.08(D)(1), as the sentence was agreed by 
the parties, authorized by law, and accepted by the trial court.  This 
court also lacks jurisdiction to review Appellant’s sentence because 
Appellant did not appeal from his sentence, but from the trial court’s 
decision on several pro se motions that were filed by Appellant prior 
to his resentencing.  Even if this court had jurisdiction to review 
Appellant’s sentence, Appellant failed to raise his allied-offenses 
claim before the trial court and waived all but plain error for appeal.  
Upon review, we find no error, plain or otherwise, in the trial court’s 
sentencing decision and further find that Appellant’s allied-offenses 
claim is barred by res judicata.  Lastly, Appellant’s claim that he was 
denied due process during both his original sentencing and 
resentencing hearings fails because, again, this court does not have 
jurisdiction to review the sentence at issue and Appellant’s 
arguments in support of his due process claim otherwise lack merit.  
Judgment affirmed.   

 
Case Name:  State of Ohio v. Kenny Pendleton 
Case No: Clark App. Nos. 2017-CA-9 and 2017-CA-17; T.C. No. 16-CR-517 
Panel:   Welbaum, Froelich, Tucker 
Author:  Michael L. Tucker 
Summary: Defendant-appellant’s indictment for aggravated trafficking in a 

Schedule II drug as a second degree felony and aggravated 
possession of a Schedule II drug as a second degree felony, with 
neither indictment generating an objection before trial, validly 
charged Defendant-appellant with trafficking in a Schedule II 
controlled substance and possession of a Schedule II controlled 
substance based upon the fentanyl contained within the mixtures of 
controlled substances found at Defendant-appellant’s home.  The 
State presented sufficient evidence of the amount of fentanyl 
involved to support Defendant-appellant’s convictions for aggravated 
trafficking in a Schedule II drug as a second degree felony and 
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aggravated possession of a Schedule II drug as a second degree 
felony.  The trial court correctly concluded that the heroin trafficking 
and the heroin possession counts and the aggravated trafficking 
(fentanyl) and the aggravated possession (fentanyl) counts did not 
merge into one offense as allied offenses of similar import.  
Defendant-appellant’s convictions are not against the manifest 
weight of the evidence.  The trial court’s jury instructions did not 
include an instruction regarding excluded fingerprint evidence nor a 
formal bulk amount instruction.  Neither omission generated an 
objection, and, on this record, we cannot conclude that the trial’s 
outcome would have been different if the instructions had been 
given.  Based upon the same reasoning, we cannot conclude that 
trial counsel provided ineffective assistance of counsel by not 
objecting to the omission of these instructions.  Finally, the trial court, 
as to the offense of having a weapon under disability, erroneously 
concluded that the State had the burden to prove that the Defendant 
had not been relieved from disability.  Relief from a weapon 
possession disability is an affirmative defense with the defendant 
having the burden of proof by a preponderance of the evidence; 
however, double jeopardy prohibits a retrial of this offense.  
Judgment affirmed. (Froelich, J., concurring in part and dissenting in 
part.) 

 
Case Name:  State of Ohio v. James F. Coyle 
Case No:  Montgomery App. No. 27800; T.C. No. 17-CR-670 
Panel:   Froelich, Hall, Tucker 
Author:  Michael L. Tucker 
Summary: Defendant-appellant’s conviction on one count of abduction was 

supported by sufficient evidence and was not against the manifest 
weight of the evidence.  Judgment affirmed.   

    
 
 
 
   
    
 
       
     
 
 


