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DECISION AND FINAL JUDGMENT ENTRY RENDERED JULY 1, 2016: 
 
Case Name: In re: D.H.  
Case No: Montgomery App. No. 27074; T.C. No. 2014-2296 
Panel: Donovan, Froelich, Welbaum 
Author: Per Curiam 
Summary: Discretionary bindover order transferring juvenile from juvenile court 

to adult court is not a final appealable order under In re Becker, 39 
Ohio St.2d 84, 314 N.E.2d 158 (1974), which this court continues to 
follow. Under R.C. 2505.02, the final appealable order statute 
amended in 1998, we would still conclude that this bindover does not 
satisfy the test for a provisional remedy, as juvenile has a meaningful 
remedy by way of appeal. 

 
DECISION AND FINAL JUDGMENT ENTRY RENDERED JULY 28, 2016: 
 
Case Name: State of Ohio ex rel., D.H. v. Judges of the Montgomery County Court 

of Common Pleas, General Division: The Honorable Barbara P. 
Gorman, Presiding Judge, et al. 

Case No: Montgomery App. No. 27067 
Panel: Donovan, Froelich, Welbaum 
Author: Per Curiam 
Summary: Original action for a writ of prohibition fails, where Relator has an 

adequate remedy at law by appeal after conviction.  Respondents do 
not patently and unambiguously lack jurisdiction, although Relator 
may still raise arguments about jurisdiction on appeal. Motion to 
dismiss sustained.  
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DECISION AND FINAL JUDGMENT ENTRY RENDERED JULY 28, 2016: 
 
Case Name: State of Ohio ex rel., D.H. v. The Hon. Anthony Capizzi, Judge 
Case No: Montgomery App. No. 27068 
Panel: Donovan, Froelich, Welbaum 
Author: Per Curiam 
Summary: Original action complaint fails to state a claim in procedendo, where 

there is no matter pending before Respondent, where Respondent 
lacks jurisdiction to proceed, and where Relator sought to control 
Respondent’s actions, rather than compel Respondent to proceed. 
Motion to dismiss sustained.  

 
OPINIONS RENDERED AUGUST 5, 2016: 
 
Case Name:  In re:  J.H. 
Case No.:  Montgomery App. No. 27082; 2012-9175 
Panel:   Donovan, Fain, Froelich 
Author:  Jeffrey E. Froelich   
Summary: Trial court reasonably concluded that granting permanent custody of 

child to children services was in child’s best interest; the evidence 
demonstrated that Mother had not adequately addressed the 
substance abuse issues, mental health issues, and poor parenting 
decisions that led to the child’s removal from her care.  Judgment 
affirmed.   

 
Case Name:  State of Ohio v. Korwyn Moore 
Case No.:  Montgomery App. No. 26304; 13CR3327/1 
Panel:   Donovan, Fain, Froelich 
Author:  Jeffrey E. Froelich   
Summary: Defendant’s conviction for having weapons under disability was 

supported by sufficient evidence and was not against the manifest 
weight of the evidence.  Two witnesses to a fight in the parking lot of 
a night club testified that Moore had fired shots into the air in the 
midst of a melee, and he had stipulated to prior convictions for violent 
offenses.  Judgment affirmed. 

 
Case Name:  State of Ohio v. David M. Armstrong 
Case No.:  Champaign App. No. 2015-CA-31; 15CR111 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: The trial court’s decisions to impose a maximum sentence for 

aggravated possession of drugs and to impose consecutive 
sentences for aggravated possession and two counts of attempted 
felonious assault were not clearly and convincingly unsupported by 
the record.  Although Defendant did not have a prior criminal record 
and did not cause any physical injuries, his conduct created the 
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potential for serious injury to many people and caused psychological 
injury to at least one of his victims.  His substance abuse had also 
exacerbated the mental health issues that contributed to the 
offenses.  Judgment affirmed.  (Donovan, P.J., dissenting). 

 
Case Name:  Douglas C. Barton v. Keesha A. Barton 
Case No: Greene App. No. 2015-CA-53; 2013-DR-207, 2013-DV-193, 2013-

DV-196 
Panel:   Fain, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The restraining order entered against Appellant was not issued 

through any of the lawful procedures provided for by Ohio law and is 
overly broad.  Accordingly, the restraining order is vacated.  
However, the domestic relations court did not abuse its discretion in 
overruling Appellant’s Civ.R. 60(B) motion for relief from judgment.  
Furthermore, Appellant’s demand for a jury trial included within the 
motion was properly denied because there is no right to a jury trial in 
domestic relations court.  We do not have jurisdiction to review 
Barton’s additional claims of judicial misconduct, as such claims are 
properly brought before the Board of Commissioners on Grievances 
and Discipline of the Supreme Court of Ohio.  Therefore, the 
domestic relations court’s decision overruling Appellant’s Civ.R. 
60(B) motion and the accompanying jury demand is affirmed. 

 
Case Name:  State of Ohio v. Keith A. Stephens  
Case No.:  Montgomery App. No. 26827; 12CR2085 
Panel:   Donovan, Fain, Hall 
Author:  Mary E. Donovan 
Summary: Appellant’s conviction after a bench trial on one count of tampering 

with evidence is supported by sufficient evidence and not against the 
manifest weight of the evidence.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Michael A. Allison 
Case No.:  Montgomery App. No. 26885; 15CRB949 
Panel:   Donovan, Fain, Froelich 
Author:  Mary E. Donovan 
Summary: Appellant’s conviction for assault is not against the manifest weight 

of the evidence. Judgment affirmed. 
 
 
 


