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Case Name: State of Ohio v. Derek W. Scharsch 
Case No:  Champaign App. No. 2013-CA-38
Panel:  Fain, Hall, Welbaum
Author:  Mike Fain
Summary: In appeal from finding that defendant violated community control

sanctions, and ensuing eight-month prison sentence for Theft,
appellate counsel filed brief under Anders v. California, 386 U.S. 738,
87 S.Ct. 1396, 18 L.Ed.2d 493 (1967), indicating that he found no
potential assignments of error having arguable merit.  Review of
record reflects that counsel properly determined that: (1) there was no
arguable merit to claim that trial judge should have been disqualified
due to prior service as prosecutor, since defendant failed to seek
relief under R.C. 2701.03; (2) there was no arguable merit to claim
that trial counsel should have objected to certain hearsay testimony,
since one of the two instances of hearsay testimony related to an
alleged violation of which defendant was found not guilty, and the
other was of peripheral significance, at best, when compared with
other, direct testimony; and (3) there was no arguable merit to claim
that eight-month sentence constituted an abuse of discretion.  Review
of record also discloses no other potential assignments of error
having arguable merit.  One potential assignment of error considered
by the court is that the trial court did not make findings giving its
reasons for disapproving shock incarceration or intensive program
prison.  Because the defendant has already completed the eight-
month prison sentence, this potential assignment of error would be
moot.  Affirmed.  

Case Name: James L. Scott v. Independent Savings Plan Company, dba ISPC  
Case No:  Miami App. No. 2013-CA-19 
Panel:  Froelich, Hall, Welbaum
Author:  Michael T. Hall
Summary: The trial court did not err by entering summary judgment on

Appellant’s claims under the Ohio Consumer Sales Practices Act and
the Ohio Home Solicitation Sales Act or on his claims of abuse of
process and malicious prosecution. A Florida court entered a
judgment on account against Appellant. Appellant did not file the
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judgment in an Ohio court under Ohio’s Uniform Enforcement of
Foreign Judgment Act. Therefore the Florida judgment is presumed
valid. The forum-selection clause in the parties’ financing agreement,
designating venue in Florida, is valid and enforceable under Florida
law, the law designated in the agreement’s choice-of-law provision.
Based on these two conclusions, Florida law, and provisions in the
financing agreement, the trial court properly dismissed Appellant’s
claims. Judgment affirmed.  (Froelich, P.J., concurring in part and
dissenting in part).

Case Name: Angela Crespo v. Randal A. Harvey, Esq., et al.
Case No:  Montgomery App. No. 25861
Panel:  Froelich, Fain, Wright
Author:  Thomas R. Wright
Summary: Appellant appeals from trial court’s entry of summary judgment for

appellee in a malpractice action.  Appellee had made a request for
admissions from appellant that (1) appellee was not negligent, (2)
appellee was not the proximate cause of her injuries, (3) appellant
suffered no uncompensated economic damages and (4) appellant’s
damages were speculative.  Appellant did not respond within the 28-
day window for reply, so the request for admissions became admitted
facts.  Appellant sought to withdraw the admissions; however, the trial
court denied the motion.  Summary judgment was granted shortly
thereafter.  On appeal, we determine that the resolution of the merits
of the case would be helped if the admissions were withdrawn,
appellee would suffer no prejudice from the withdrawal of the
admissions but appellant did not have compelling reasons for not
timely responding to the request.  We conclude, however, that a
compelling circumstance is not required to withdraw an admission.
The trial court’s grant of summary judgment is therefore reversed and
remanded for further proceedings.  (Froelich, P.J., concurring.) (Fain,
J., concurring.)


