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Case Name:  State of Ohio v. Richard E. Becraft, Jr. 
Case No:  Clark App. No. 2016-CA-9; T.C. No. 12-CR-511A 
Panel:   Hall, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court’s order of restitution in the amount of $1,200 is 

contrary to law because it fails to take into account the order of 
restitution to be paid by one of Appellant’s co-defendants and thus 
exceeds the victim’s economic loss in violation of R.C. 2929.18.  The 
State, however, did not breach the portion of the parties’ plea 
agreement to remain silent at sentencing because the comments 
Appellant complains of were made while the State was opposing 
Appellant’s motion to withdraw guilty plea, not during sentencing.  
Furthermore, the trial court did not abuse its discretion in overruling 
Appellant’s presentence/post-remand motion to withdraw guilty plea.  
Restitution amount modified and affirmed as modified.  Judgment 
affirmed in all other respects.  (Donovan, J., dissenting). 

 
Case Name:  First National Bank of Omaha v. Spirit Medical Transport 
Case No:  Darke App. No. 2016-CA-8; T.C. No. 15-CV-356 
Panel:   Froelich, Welbaum, Tucker 
Author:  Michael L. Tucker 
Summary: The trial court’s conclusion that Plaintiff-Appellant transacts business 

in Ohio, and thus, is required under R.C. 1703.03 to be licensed with 
the Ohio Secretary of State is supported by the record.  The trial 
court, therefore, correctly concluded that Plaintiff-Appellant, under 
R.C. 1703.29(A), was precluded from filing the cause of action at 
issue in this case.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Jose F. Hurtado, Jr. 
Case No.:  Montgomery App. No. 26892; T.C. No. 14-CR-4010/1 
Panel:   Hall, Donovan, Froelich 
Author:  Mary E. Donovan   
Summary: Appellant did not receive ineffective assistance when his counsel 
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advised him to plead guilty to the charged offense.  The record also 
establishes that the trial court substantially complied with Crim.R. 
11 in accepting appellant’s plea.  Trial court did not abuse its 
discretion when it ordered appellant to pay a mandatory fine in the 
amount of $7,500.00.  Judgment affirmed.     

 
Case Name:  State of Ohio v. William K. Sapp 
Case No.:  Clark App. No. 2015-CA-43; T.C. No. 97-CR-177 
Panel:   Hall, Froelich, Tucker 
Author:  Jeffrey E. Froelich   
Summary: Trial court did not abuse its discretion in denying petition for 

postconviction relief; petitioner was not entitled to discovery, and his 
claims were barred by res judicata.  Judgment affirmed.   

 
Case Name:  State of Ohio v. Devon L. Nelms  
Case No:  Montgomery App. No. 27167; T.C. No. 16-CR-47 
Panel:    Hall, Welbaum, Tucker 
Author:   Michael T. Hall 
Summary: The trial court did not err by overruling Appellant’s motion to 

suppress the illegal drugs found in his vehicle. The vehicle had been 
parked directly in front of the entrance to a commercial building, had 
been occupied for an extended time by persons who were the subject 
of the drug investigation, and the vehicle was therefore covered by 
the premises search warrant authorizing the search of a commercial 
building and its curtilage, on which the vehicle was parked. Judgment 
affirmed. 

 
  
 


