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Case Name:  Robert Urbanic v. Toni Urbanic  
Case No:  Montgomery App. No. 26309 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  Neither the trial court’s division of Appellant’s Roth IRA account nor 

its division of the equity in the parties’ marital residence is 
erroneous. There is competent and credible evidence to support 
both of the court’s decisions. Judgment affirmed. 

 
Case Name:  State of Ohio v. Christina K. Williams  
Case No:  Montgomery App. No. 26357 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  Trial court did not err in denying defendant’s motion to suppress 

eyewitness identification from six-person photo array.  Although 
defendant was the only individual with an eyebrow piercing, that item 
was not a significant facial feature and the photo array was not 
unduly suggestive.  Judgment affirmed.  

    
Case Name:   Michael Boyd v. Archdiocese of Cincinnati, et al. 
Case No:  Montgomery App. No. 25950 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err by dismissing under Civ.R. 12(B)(6) thirteen 

of the fourteen claims in Appellant’s complaint. The court did err by 
dismissing the claim for breach of written contract because it 
improperly interpreted part of the allegations in the complaint, rather 
than accepting all of them as true, and then concluded that there was 
no breach of an employment agreement rather than evaluating 
whether the plaintiff could prove no set of facts entitling him to relief.  
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   Appellant’s contention that the trial judge should have recused 
herself because of bias or prejudice must be brought to the chief 
justice of the Ohio Supreme Court.  

 
   Judgment affirmed in part and reversed in part; remanded. 
 
Case Name:  State of Ohio v. Rachel R. Schidecker 
Case No:  Montgomery App. No. 26334 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in refusing to merge Appellant’s 

misdemeanor conviction under R.C. 4511.19(A) (OVI) with her 
convictions for aggravated vehicular homicide and aggravated 
vehicular assault.  Although R.C. 2941.25 is the primary legislative 
statement on the prohibition of multiple punishments, other sections 
of the Ohio Revised Code, including R.C. 2929.41(B)(3), allow courts 
to impose multiple punishments without violating double jeopardy 
protections. The trial court did err in concluding that it was required 
to impose a consecutive sentence for Appellant’s misdemeanor OVI 
conviction, pursuant to R.C. 2929.41(B)(3). Under this statute, the 
trial court is permitted, but is not required, to impose consecutive 
sentences.  Affirmed in part and reversed only as to the consecutive 
sentence imposed for Appellant’s OVI conviction. 

 
Case Name:  State of Ohio v. Shane R. Ramey 
Case No:  Clark App. No. 2014-CA-62 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s potential assignment of error raised in his Anders brief—

that the trial court erred in imposing consecutive sentences—has no 
arguable merit.  The record indicates that the trial court made all the 
required consecutive-sentence findings and incorporated those 
findings in the sentencing entry.  In addition, we do not clearly and 
convincingly find that the record does not support the trial court’s 
findings.  There are no issues with arguable merit for appeal.  
Affirmed. 

 
Case Name:  State of Ohio v. Terrance Coleman 
Case No:  Montgomery App. No. 26282 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s conviction for burglary at an apartment complex was 

supported by sufficient testimonial evidence and was not against the 
manifest weight of the evidence.  Affirmed. 

 
 



 2nd District Court of Appeals Case Summary, April 10, 2015 Page 3 

Case Name:  State of Ohio v. Todd M. Norris 
Case No:  Montgomery App. No. 26422 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in ordering Appellant to 

complete the MonDay program as a result of Appellant violating his 
community control sanctions.  In addition, Appellant failed to present 
compelling evidence showing that the trial court’s order was the 
result of judicial bias or prejudice.  Affirmed. 

 
Case Name:  City of New Carlisle v. Danny Pratt, et al. 
Case No:  Clark App. Nos. 2014-CA-112 and 2014-CA-114 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court’s reasoning for reversing the decision of the 

Unemployment Compensation Review Commission (UCRC) is not 
apparent in view of the court’s brief decision, which fails to discuss 
the facts or applicable law. Nonetheless, our standard of review is 
the same as that of the trial court, and we conclude that the trial court 
erred in reversing the decision of the UCRC.  The agency’s decision 
was supported by competent credible evidence, and was not 
unlawful, unreasonable, or against the manifest weight of the 
evidence.  Reversed and judgment entered affirming the decision of 
the UCRC. 

 
Case Name:  State of Ohio v. Julie R. Striks 
Case No:  Montgomery App. No. 26387 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The warrantless entry into Appellee’s apartment by two police 

officers did not violate Appellee’s Fourth Amendment right against 
unreasonable searches and seizures because the officers had 
probable cause to believe that Appellee was in possession of 113 
grams of marijuana and there were exigent circumstances present in 
that the officers had reason to believe that Appellee, or one of the 
other occupants in the apartment, would destroy or remove the 
evidence if the officers left to obtain a warrant.  The officers properly 
secured the apartment until a search warrant was obtained and did 
not conduct the search until the warrant was issued.  As a result, the 
trial court erred in granting Appellee’s motion to suppress the 
marijuana discovered in her apartment and the unsolicited 
statements Appellant made while the officers were lawfully in the 
apartment awaiting the search warrant.  Judgment reversed and 
remanded.  (Froelich, P.J., dissenting). 
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Case Name:   Jason Brogley v. Everybody Fitness, LLC 
Case No.:   Montgomery App. No. 26453 
Panel:    Froelich, Donovan, Welbaum 
Author:   Mary E. Donovan 
Summary: Since the gym facility was available for use at the time Brogley 

signed the prepaid entertainment contract (“Contract”), the 
trial court erred in granting summary judgment in favor of 
Brogley on his claim that EBF violated R.C. 1345.42(B)(9) by 
requiring him to pay an enrollment fee in excess of $50.00. 
Given Brogley’s valid cancellation of the Contract, the trial 
court properly granted summary judgment on Brogely’s claims 
that EBF expanded the time period for a refund from 10 to 30 
days, in violation of R.C. 1345.44(D)(1); failed to timely 
provide a refund (less ten dollars), in violation of R.C 
1345.44(D)(4)(a); and failed to cancel evidence of Brogley’s 
indebtedness and return it to Brogely, in violation of R.C. 
1345.44(D)(4)(b). Since there was no assertion that EBF 
provided evidence of membership or other goods to Brogley, 
the trial court erred in granting summary judgment in favor of 
Brogley on his claim that EBF violated R.C. 1345.44(D)(4)(c) 
by failing to notify him if it intended to repossess or abandon 
any evidence of membership or other goods provided to him. 
The trial court properly determined that EBF knowingly 
violated the Consumer Sales Practices Act (“CSPA”) and 
awarded Brogely reasonable attorney fees pursuant to R.C. 
1345.09(F)(2). The trial court properly awarded Brogley 
double damages (less ten dollars) and reasonable attorney 
fees pursuant to R.C. 1345.48(B), since EBF violated R.C. 
1345.44(D)(4)(a).  The trial court erred in determining that 
Brogley was entitled to noneconomic damages and other 
damages pursuant to R.C. 1345.09(B), since Brogley failed to 
establish the existence of a previous decision from a court in 
this State in the Attorney General’s public inspection file that 
determined that an act or practice of EBF violated the CSPA.  
Judgment affirmed in part and reversed in part. Remanded for 
modification of the judgment consistent with this opinion. 

 


