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Case Name:  State of Ohio v. Raymond Zimmerman 
Case No:  Clark App. Nos. 2015-CA-62 & 2015-CA-63; 2015-CR-70 & 

2015-CR-137 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: When considered on a plain error basis, R.C. 2929.02(B)(1) may be 

lawfully applied to juvenile offenders without violating due process, 
and the mandatory prison term imposed by the statute does not 
violate a juvenile’s right to be free from cruel and unusual 
punishment.  Appellant’s trial counsel also did not commit ineffective 
assistance of counsel by failing to raise these constitutional 
arguments in the trial court.  Even if the constitutional claims had 
been timely raised, they are without merit.  Affirmed.  (Donovan, P.J., 
dissenting). 

 
Case Name:  Nichole Johnson v. Mary E. Montgomery, et al.  
Case No:  Montgomery App. No. 26319 and 26322; 10-CV-8476 
Panel:    Donovan, Fain, Welbaum 
Author:   Mike Fain  
Summary:  Because the Dram Shop Act, R.C. 4399.18, provides the only causes 

of action that may be had against a liquor permit holder based upon 
its furnishing of alcohol that results in off-premises injury, the trial 
court erred by overruling the permit holder’s motion for a directed 
verdict.  Judgment against permit holder Reversed and Vacated; 
judgment otherwise affirmed. 

 
 
Case Name:  State of Ohio v. Rodney Perander 
Case No.:  Montgomery App. No. 26790; 13CR941 
Panel:   Donovan, Fain, Froelich 
Author:  Mary E. Donovan 
Summary: Appellant argued at trial that he did not commit the acts for which 
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he was convicted.  He did not demonstrate prejudicial error in his 
petition for postconviction relief wherein he asserted that defense 
counsel was ineffective for failing to pursue a not guilty by reason of 
insanity defense; trial court did not abuse its discretion in overruling 
petition without a hearing.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Michael Moore 
Case No.:  Clark App. No. 2015-CA-70; 06-CR-1487 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: At oral argument, Defendant presented file-stamped motion for new 

trial on which his appeal is based, but which is not included in the 
record or the docket of this case.  With the consent of the parties, 
matter will be remanded for trial court to consider whether to make 
this document part of the record and, if so, to consider and rule on 
the motion.  Judgment reversed and remanded for further 
proceedings.   

 
 
      
 


