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Case Name:  Kenneth M. Stumpff, et al. v. Richard L. Harris, et al. 
Case No.:  Montgomery App. No. 26214 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Trial court erred in excluding entirety of plaintiffs’ expert testimony on 

the ground that some of the documents upon which the expert relied 
were not authenticated and admitted into evidence.  Certain opinions 
were based solely on exhibits that had been admitted into evidence.  
The trial court erred in concluding that plaintiffs failed to authenticate 
the documents that had not been admitted; plaintiffs presented 
evidence that those documents had been specifically requested from 
and produced by defendants during discovery.  Judgment reversed 
and case remanded for further proceedings.  (Hall, J., concurring.) 

 
Case Name:  State of Ohio v. Jermaine A. Moore 
Case No.:  Montgomery App. No. 25990 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Trial court did not provide the State a fifth peremptory challenge, 

when it allowed the State to excuse a different prospective juror after 
sustaining defendant’s Batson challenge.  Trial court did not err in 
admitting recorded jail telephone calls. Trial court did not err in 
instructing the jury on aiding and abetting, even though the State’s 
primary theory of the case was that defendant was the principal 
offender, where evidence was presented from which the jury could 
conclude that defendant had acted in concert with another person in 
committing the offenses.  Trial court properly imposed consecutive 
sentences for the firearm and repeat violent offender specifications.  
Judgment affirmed.  (Donovan, J., dissenting). 
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Case Name:  State of Ohio v. Alex L. J. Smith 
Case No.:  Montgomery App. No. 26116 
Panel:   Fain, Hall, Welbaum 
Author:  Michael T. Hall 
Summary: The appellant’s aggravated robbery conviction is supported by 

legally sufficient evidence and is not against the manifest weight of 
the evidence. The record supports a finding that the appellant aided 
and abetted a co-defendant in the theft of a vehicle at gunpoint and 
that he acted with the requisite criminal intent when doing so. 
Judgment affirmed. 

 
Case Name:  State of Ohio v. Jason L. Koon 
Case No.:  Montgomery App. No. 26296 
Panel:   Fain, Hall, Welbaum 
Author:  Michael T. Hall 
Summary: The trial court did not err in overruling the appellant’s motion to 

suppress evidence. Assuming arguendo that a protective sweep of 
the appellant’s home was illegal, a subsequent search of the home 
with a warrant was lawful where a supporting affidavit established 
probable cause even without consideration of observations made 
during the protective sweep. Judgment affirmed. 

 
Case Name:  State v. Javis B. Fuller 
Case No:  Greene App. No. 2014-CA-27 
Panel:   Fain, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s ineffective assistance of counsel claim has no merit 

because Appellant failed to establish that his trial counsel’s decision 
not to call a certain witness was anything other than sound trial 
strategy.  Appellant also failed to demonstrate that the witness’s 
testimony would have changed the outcome of his case.  
Accordingly, Appellant has failed to demonstrate that counsel’s 
representation was deficient or that he was prejudiced.  Affirmed. 

 
 
 


