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Case Name:  In The Matter Of:  C.K.  
Case No:  Clark App. No. 2015-CA-68; 2015-0057 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The appellant, a minor, was adjudicated delinquent based on his 

commission of acts that would constitute second-degree felony 
burglary and first-degree misdemeanor receiving stolen property if 
committed by an adult. The juvenile court entered a disposition for 
the burglary adjudication but failed to enter a disposition for the 
receiving-stolen-property adjudication, which remains unresolved. 
That being so, the present appeal is dismissed for lack of a final, 
appealable order. Appeal dismissed. 

 
Case Name:  State of Ohio v. James Mitchell, Jr. 
Case No.:  Clark App. No. 2014-CA-108; 14CR367 
Panel:   Donovan, Fain, Froelich 
Author:  Jeffrey E. Froelich 
Summary: Trial court’s imposition of a maximum three-year sentence for 

robbery, a felony of the third degree, was not clearly and convincingly 
unsupported by the record.  Trial court erred in ordering defendant 
to pay court-appointed counsel fees when they were not orally 
imposed at sentencing and were imposed as costs.  Portion of 
judgment ordering the payment of court-appointed counsel fees is 
vacated.  In all other respects, judgment affirmed. 

 
Case Name:  State of Ohio v. Mitchell D. Gray, Jr. 
Case No:  Montgomery App. No. 26139; 2012-CR-1589/2 
Panel:   Donovan, Fain, Welbaum 
Author:  Jeffrey M. Welbaum 

http://www.sc.ohio.gov/ROD/docs/default.asp
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Summary: Appellant’s convictions for murder, felonious assault, aggravated 
burglary, and aggravated robbery were based on sufficient evidence 
and were not against the manifest weight of the evidence.  The trial 
court did err in its application of substantive law to Appellant’s motion 
for acquittal on four other counts.  However, the court’s error had no 
effect on the judgment, as the State is not permitted to appeal 
judgments of acquittal.  In addition, based on the State’s concession 
of error in the termination entry based on State v. Bonnell, 140 Ohio 
St.3d 209, 2014-Ohio-3177, 16 N.E.3d 659, this matter is remanded 
to the trial court for issuance of a nunc pro tunc entry correcting 
clerical error in the termination entry, which failed to incorporate the 
findings mandated by R.C. 2929.14(C)(4), for imposing consecutive 
sentences.  Affirmed and Remanded as indicated. 

 
Case Name:  State of Ohio v. Taylor C. Bowshier 
Case No:  Clark App. No. 2015-CA-53; 2005-CR-253 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: An independent review of the record indicates that no potentially 

meritorious issues for review exist under Anders v. California, 386 
U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967).  The Supreme Court 
of Ohio has certified a conflict on whether, in the context of a jointly 
recommended sentence, trial courts are required to make 
consecutive-sentence findings under R.C. 2929.14(C) in order for a 
sentence to be authorized by law and, thus, not appealable.  State v. 
Sergent, 143 Ohio St.3d 1476, 2015-Ohio-3958, 38 N.E.3d 898. 
However, in this district, appeal is not permitted, and such an 
argument is frivolous.  Affirmed. 

 
Case Name:  In The Matter Of: A.D.C.L. and K.L. 
Case No: Darke App. Nos. 2015-CA-19 and 2015-CA-21; 21430015 and      

21430016 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in granting permanent custody to the 

children services agency.  The court’s findings as to abandonment 
and the best interests of the children are supported by sufficient 
evidence to meet the clear and convincing standard that is required 
in permanent custody cases. The trial court also did not err in 
connection with the mother’s desire to surrender her parental rights. 
The statute urged at the trial court level was R.C. 5103.15, which 
applies to private transfers of custody, not neglect and dependency 
proceedings, which are adversarial and are governed by different 
statutes.  Mother also did not have the ability to surrender custody 
under R.C. 5103.15, because the agency had already been granted 
custody.  The trial court properly proceeded in compliance with the 
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requirements in R.C. 2151.414.  Furthermore, even if the mother had 
made an admission as to custody (which she did not), the trial court 
was not required to accept or discredit it; such an admission would 
have been but one more article of testimonial evidence for the court 
to consider in resolving the best-interest question.  Affirmed.    

  
Case Name:  In Re:  C.C. 
Case No.:  Montgomery App. No. 26864; 2013-5270 
Panel:   Donovan, Fain, Froelich 
Author:  Mary E. Donovan 
Summary: Trial court’s admission of hearsay statements made by the minor 

child was harmless error since the State adduced ample substantial 
and credible evidence to support the trial court’s decision to adopt 
the magistrate’s decision adjudicating the minor abused and 
dependent and awarding temporary custody to the maternal 
grandmother.  Trial court’s decision to adopt the magistrate’s 
decision adjudicating the minor child abused and dependent was not 
against the manifest weight of the evidence.  Judgment affirmed. 

 
Case Name: Judy Kay Zimmerman v. Montgomery County Public Health 

Department, et al. 
Case No.:  Montgomery App. No. 26816; 15MSC162 
Panel:   Donovan, Fain, Froelich 
Author:  Mary E. Donovan 
Summary: Appellant’s complaint for declaratory relief in the probate court did 

not request the registration of an unrecorded birth or the correction 
of a birth record and was accordingly subject to dismissal by the 
probate court for lack of subject matter jurisdiction.  Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Charlene Hicks 

Case No.:  Greene App. No. 2015-CA-20; 14CR552 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan 
Summary: Trial court erred when it ordered appellant to serve consecutive 

sentences after she pled guilty to four counts of theft from a disabled 
adult, in violation of R.C. 2913.02(A)(1), all felonies of the fourth 
degree, and one count of theft from a disabled adult, in violation of 
R.C. 2913.02(A)(1), a felony of the third degree.  Upon review, we 
clearly and convincingly find that the record does not support the 
findings articulated by the trial court pursuant to R.C. 2929.14(C)(4) 
and as a result, the imposition of consecutive sentences is not 
warranted.  Judgment reversed and cause remanded for the 
imposition of concurrent terms.   (Welbaum, J., dissenting).   
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Case Name:  State of Ohio v. Brandon W. Ireland 
Case No.:  Champaign App. No. 2015-CA-12; 13CR26 
Panel:   Donovan, Fain, Froelich 
Author:  Mary E. Donovan 
Summary: Trial court did not abuse its discretion when it revoked appellant’s 

community control supervision after he was found to have committed 
domestic violence against his wife and for failing to comply with an 
order from his probation officer to turn himself in to the Clark County 
Police in order to clear an active arrest warrant.  Judgment affirmed. 

 
 


