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the Montgomery county Probate court prepared 
this Guardian’s handbook to help you understand 
what guardianship is and the duties and 
responsibilities you assume when you are 
appointed guardian of an incompetent adult or 
minor.

this handbook gives you general information 
on the guardianship application process and the 
guardian’s duties and responsibilities. If you need 
legal advice or help fulfilling your duties, you 
should consult with an attorney who is familiar 
with guardianship procedures. the personnel of 
this court are not allowed to give you legal advice 
or help you complete documents for filing with the 
court.

the court provides blank standard forms for filing 
in guardianships. these forms may be found at 
the court and on the court’s website. examples 
of these forms are found in the appendix to this 
handbook.

the guardianship laws of Ohio may change without 
notice. references to “r.c.” are references to the 
version of the Ohio revised code in effect when 
this handbook was written.

If you have any comments or suggestions regarding 
this handbook, please feel free to direct them to the 
court at the address or web address on the bottom 
of the cover page of the handbook.
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GUARDIANSHIP GENERALLY
a guardianship is an involuntary trust relationship in which one party, called 
the “guardian”, acts for another party, called the “ward”, who is incapable of 
managing his or her personal needs and/or financial affairs.

a guardian is any adult person, association, or corporation appointed by the 
Probate court to assume responsibility for the care and management of the 
person, estate, or both, of an adult incompetent or minor. the guardian must be 
at least 18 years of age and a law-abiding citizen. In most cases, the guardian 
must be a resident of the state of Ohio.

MINOR · A minor is any person under 18 years of age.

INCOMPETENT · An incompetent is any person who is so mentally impaired 
as a result of a mental or physical illness or disability, or mental retardation, or 
as a result of chronic substance abuse, that the person is incapable of taking 
proper care of the person’s self or property or fails to provide for the person’s 
family or other persons for whom the person is charged by law to provide, or 
any person confined to a correctional institution within the state of Ohio.

BEST INTEREST · Best interest means the course of action that maximizes 
what is best for the ward, including consideration of the least intrusive, most 
normalizing, and least restrictive course of action possible given the needs 
of the ward.

Generally, there are two types of guardianships: guardianships of the person 
and guardianships of the estate. under some circumstances, Ohio law also 
allows for the appointment of a limited guardian, emergency guardian, and/or 
conservator.

GUARDIANSHIP OF THE PERSON · A guardian of the person makes 
decisions involving the personal needs of the ward. In addition to others, 
these decisions may include medical decisions and decisions as to where 
the ward will live.

GUARDIANSHIP OF THE ESTATE · A guardian of the estate makes 
decisions for the management of the ward’s income and property. In addition 
to others, these decisions may include the investment of assets and the 
payment or dispute of bills and taxes. 

In some cases, a ward needs both a guardian of the person and guardian of 
the estate. The Probate Court does not require the same person to serve both 
of these functions. Rather, one person can serve as guardian of the person, 
and another person can serve as guardian of the estate. However, it is often 
easier if one person serves both functions, due to their overlapping duties.

LIMITED GUARDIANSHIP · The Probate Court may appoint a limited 
guardian to perform specific duties for a definite or indefinite period of time. 
A limited guardian may only perform the specific duties set forth in the 
order of guardianship. The ward retains control over all other aspects of the 
management of his or her person and estate.

CONSERVATORSHIP · In some cases an adult who is physically infirm but 
mentally competent may select a person, called a “conservator”, to handle 
his or her affairs. The adult may select the conservator because the adult 
is competent to make his or her own decisions. The adult may terminate the 
conservatorship with a written notice that is filed with the Probate Court and 
sent to the conservator. The duties and powers of the conservator are the 
same as those of a guardian, unless limited by the adult.

EMERGENCY GUARDIANSHIP · The Probate Court may appoint a guardian 
in an emergency, without notice to the ward or family, if there is clear and 
convincing evidence that an emergency exists and it is reasonably certain 
that immediate action is required to prevent significant injury to the ward’s 
person and/or estate.

TYPES OF GUARDIANSHIPS
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PRE-APPOINTMENT EDUCATION

the Probate court will appoint a person as guardian only if, at the time of 
appointment or within six months thereafter, he or she has successfully 
completed a six-hour guardian fundamentals course provided by the Ohio 
Supreme court or, with prior court approval, another entity. the course must 
address the following topics:
 • establishing the guardianship;
 • Ongoing duties and responsibilities of guardians;
 • record keeping and reporting duties of guardians;
 • any other topic that concerns improving the quality of life of wards.

POST-APPOINTMENT EDUCATION

Once appointed, the guardian must successfully complete a three-hour 
continuing education course provided by the Ohio Supreme court, or with 
prior court approval, another entity. the course must be specifically designed 
for the continuing education needs of guardians and must consist of advanced 
education relating to the following topics:
 • establishing the guardianship;
 • Ongoing duties and responsibilities of guardians;
 • record keeping and reporting duties of guardians;
 • any other topic that concerns improving the quality of life of wards.

ANNUAL COMPLIANCE

On or before January 1st of each year, the guardian must file a Notification of 
Compliance with Guardian Education Requirements (Form 17.0I), which 
documents his or her compliance with 
the continuing education requirement 
and includes the title, date, location, 
and providers of the course or a 
certificate of completion.

GUARDIANSHIP EDUCATION

GUARDIANSHIP OF INCOMPETENT ADULT

Pre-Appointment
When a family member, friend, or other concerned person believes that an 
adult is incapable of taking care of himself or herself due to incompetency, 
a guardianship may be sought in the adult’s county of residence or legal 
settlement. the adult’s county of residence is the county in which he or she 
was resident before losing the cognitive ability to choose where to reside.  
the person seeking the guardianship may be called the “applicant” and the 
adult may be called the “proposed ward”. 

Before starting the guardianship process, the applicant must meet with the 
proposed ward. Depending on the proposed ward’s capabilities, the applicant 
should explain the role of a guardian and the rights of a ward. the applicant 
should assess the proposed ward’s physical and social situation, including 
his or her vocational, educational, and recreational needs. the applicant 
should also assess the proposed ward’s preferences and support system. 
the applicant should determine whether the proposed ward has executed 
any advance directives or powers of attorney, or made any oral or written 
declarations.

after meeting with the proposed ward, the applicant may file an Application 
for Appointment of Guardian of Alleged Incompetent (Form 17.0). 
this application states that the proposed ward is incompetent and that 
guardianship of the proposed ward’s person, estate, or both is necessary.

A Statement of Expert Evaluation (Form 17.1) must be filed with the 
application. this statement is completed by a physician or licensed psychiatrist 
and supports the statement that the proposed ward is incompetent.

A Next of Kin (Form 15.0) must also be filed with the application. Next of kin 
are those persons who would be entitled to inherit from the proposed ward if 
he or she were to die without a will. Next of kin may include spouses, children, 
parents, and siblings.

In addition, an Applicant’s Report on Alleged Ward’s Information and 
Applicant’s Information (M.C. Form 5E) must be filed with the application. 
this report supplies the Probate court with additional information concerning 
the proposed ward and applicant.

THE APPLICATION PROCESS
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the Probate court requires a criminal background check on all applicants. 
accordingly, a Waiver (M.C. Form 5F), which allows the court to perform a 
background check, and an Applicant Information (M.C. Form 5F1), which 
provides the necessary information for the background check, must be filed 
with the application.

If the application is for guardianship of the estate, a Guardian’s Bond (Form 
15.3) must also be filed. a bond is insurance to protect a ward’s assets from 
theft or loss caused by a guardian’s failure to properly perform his or her duties. 
the amount of the bond must be twice the estimated value of the proposed 
ward’s personal property and annual income. the bond may be obtained from 
an insurance company. 

Hearing and Appointment 
Once the application and required paperwork have been filed, a hearing 
is scheduled before a magistrate. Judgment Entry Setting Hearing on 
Application for Appointment of Guardian (Form 15.01).

Notice of the application and hearing is sent by certified mail to all of the 
proposed ward’s next of kin who reside in Ohio. Next of kin who reside out of 
state are sent a letter notifying them of the application. Service of notice of the 
hearing on the application may be waived by any competent adult who executes 
a Waiver of Notice and Consent (Form 15.1).

Notice of the application and hearing must be personally served upon the 
proposed ward and cannot be waived. the Probate court investigator 
personally serves notice of the application and hearing on the proposed ward. 
this notice advises the proposed ward of the right to be present at the hearing, 
to be represented by counsel, and all other rights under Ohio law.

In addition to serving notice of the application and hearing, the investigator 
interviews the proposed ward in order to provide the Probate court with 
additional information regarding the proposed ward’s capabilities and the need 
for guardianship. the investigator files a report containing this information with 
the court.

the hearing before the magistrate typically is held within six weeks after the 

application and required paperwork are filed. at the hearing the magistrate 
hears evidence in order to determine whether the proposed ward is incompetent 
and guardianship is necessary. the magistrate also hears evidence in order to 
determine whether the applicant is suitable to serve as guardian.

Based upon these determinations, the Probate court grants or denies the 
application. If the application is granted, the applicant signs a Fiduciary’s 
Acceptance - Guardian (Form 15.2), which explains the guardian’s duties 
and responsibilities. the applicant also signs an Oath of Guardian (Form 
15.9), swearing to faithfully and competently perform his or her duties and 
responsibilities as guardian.

Once the application has been granted and the applicant has signed the 
fiduciary’s acceptance and oath of guardian, the Probate court issues a 
Judgment Entry – Appointment of Guardian for Incompetent Person. the 
court also issues Letters of Guardianship (Form 15.4), which show that the 
guardian is authorized to act as the guardian of the ward’s person, estate, or 
both. additional copies of the letters of guardianship may be obtained from the 
court, as needed.

Please note that the Probate court does not issue letters of guardianship to any 
direct service provider who provides services for the ward, unless otherwise 
authorized by law. Direct services include services typically provided by 
home and community-based care and institutionally-based care providers, 
including medical and nursing care, care and case management services, 
care coordination, speech therapy, occupational therapy, physical therapy, 
psychological services, counseling, residential, legal representation, job 
training, and other similar services. 
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GUARDIANSHIP OF MINOR

Pre-Appointment
a guardianship of the person of a minor may be sought for minors who have 
no living parents, whose parents are not suitable to have care and custody 
of the minor, or whose interests would be promoted by appointment of a 
guardian.

Please note that the Probate court does not permit applications for 
guardianship to be filed for the sole purpose of establishing the minor’s 
residency for school, qualification for health or life insurance benefits, or 
placement for adoption.

a guardianship of the estate of a minor may be sought when the minor is 
entitled to receive funds in excess of $25,000.

the guardianship process is started by filing an Application for 
Appointment of Guardian of Minor (Form 16.0). this application states 
that a guardianship of the person, estate, or both is necessary.

a Next of Kin (Form 15.0) must be filed with the application. this form lists 
the persons who are most closely related to the minor.

If the application is for guardianship of the person, an Affidavit (Form 16.1) 
must also be filed. the affidavit supplies the Probate court with information 
about the minor’s past living arrangements and prior or pending custody or 
visitation proceedings.

If the application is for guardianship of the estate, a Guardian’s Bond (Form 
15.3) must be filed. a bond is insurance to protect the ward’s assets from 
theft or loss caused by the guardian’s failure to properly perform his or her 
duties. the amount of the bond must be twice the estimated value of the 
minor’s personal property and annual income. the bond may be obtained 
from an insurance company. 

Hearing and Appointment
Once the application and required paperwork have been filed, a hearing 
is scheduled before a magistrate. Judgment Entry Setting Hearing on 
Application for Appointment of Guardian (Form 15.01).  a Notice of 
Hearing on Application for Appointment – Guardian of Minor (Form 

16.4)  is served upon the minor’s parents, if their addresses are known or 
can be obtained with reasonable diligence, and persons having custody of 
the minor. If the minor’s parents are not living, notice must be served upon 
the minor’s next of kin who reside in Ohio.

Service of notice of the hearing on the application may be waived by any 
competent adult who executes a Waiver of Notice and Consent (Form 
15.1). however, if the minor is 14 years of age or older, the minor must be 
personally served.

at the hearing on the application, the magistrate hears evidence in order to 
determine whether guardianship is necessary and the applicant is suitable to 
serve as guardian.

Based upon these determinations, the Probate court grants or denies the 
application. If the application is granted, the applicant signs a Fiduciary’s 
Acceptance - Guardian (Form 15.2), which explains the guardian’s duties 
and responsibilities. the applicant also signs an Oath of Guardian (Form 
15.9), swearing to faithfully and competently perform his or her duties and 
responsibilities as guardian.

Once the applicant has been appointed guardian and has signed the 
fiduciary’s acceptance and oath of guardian, the Probate court issues a 
Judgment Entry – Appointment of Guardian of Minor. the court also 
issues Letters of Guardianship (Form 15.4), which show that the guardian 
is authorized to act as the guardian of the minor’s person, estate, or both. 
the guardian’s authority is limited and does not include authority to create a 
power of attorney pursuant to r.c. 3109.52.
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AFTER APPOINTMENT

GUARDIANSHIP OF THE PERSON

The guardian of the person is responsible for managing the ward’s personal 
affairs and ensuring the ward’s safety, health, and wellbeing. The guardian 
must ensure that the ward has appropriate medical care, food, clothing, 
shelter, and opportunities for educational and recreational activities.

General Duties
after the appointment hearing, the guardian of the person should notify the 
appropriate agencies, institutions, and persons that he or she has been 
appointed guardian of the ward. Some of the institutions and persons who 
should be notified are the ward’s healthcare providers – such as nursing 
homes, doctors, and nurses – and family members.

the guardian should make a list of the ward’s healthcare providers, including 
their contact information. the guardian should also make a list of all of the 
ward’s prescribed and over-the-counter medications, including instructions 
for use, reason for taking the medication, and the name of the prescribing 
doctor. the guardian should ensure that the ward’s medication is timely and 
properly administered. 

the guardian should also ensure that appropriate medical care is timely 
and properly provided to the ward. In making healthcare decisions for the 
ward, the guardian should consider the ward’s wishes, as expressed in any 
advance directives, powers of attorney, or oral or written declarations. If there 
is no documentation of the ward’s wishes, the guardian has the duty and 
power to make decisions that are in the ward’s best interest.

the guardian should visit the ward quarterly, or at least four times each year. 
at each visit, the guardian should assess the ward’s physical appearance and 
condition and determine the appropriateness of the ward’s living situation. 
the guardian should also assess the appropriateness of any services 
provided to the ward and the need for any additional services.

Adult Incompetent 
In addition to the general duties described above, the guardian of the person 
of an adult incompetent must file certain documents with the Probate court. 

 • Within a reasonable time after appointment, the guardian must file a List 

and Location of Ward’s Important Legal Documents (M.C. Form 
17.0M). the ward’s important legal papers include estate planning 
documents, advance directives, and powers of attorney. the guardian 
must also file the ward’s original last will and testament with the Probate 
court.

 • the guardian must file a Notification of Change of Ward’s Residence 
(M.C. Form 17.0C) if the ward moves, notifying the Probate court of 
the move and reason for it. If the guardian determines that it would be 
in the ward’s best interest to be placed in a more restrictive setting, or 
to move outside of the county, the guardian must file an Application 
for Approval of More Restrictive Placement (M.C. Form 17.0D) and 
receive court approval before the placement or move.

 • Within one year after appointment, the guardian must file an Annual 
Guardianship Plan (M.C Form 17.0L), which states the guardian’s 
goals for meeting the ward’s personal and financial needs in the 
coming year. the guardian must also file an annual Guardian’s 
Report (Form 17.7), which provides information on whether the ward 
remains incompetent and guardianship continues to be necessary. 

  the first guardianship plan and guardian’s report are due one 
year from the date of the guardian’s appointment. Subsequent 
guardianship plans and guardian’s reports are due one year from 
the filing of the most recent guardianship plan and guardian’s report. 

 • the guardian must file a Statement of Expert Evaluation (Form 17.1) 
every other year with the guardianship plan and guardian’s report. 
the statement of expert evaluation must be completed by the ward’s 
physician, a licensed psychologist, a licensed social worker, or a mental 
retardation team member.

 • On or before January 1st of each year, the guardian must file a 
Notification of Compliance with Guardian Education Requirements 
(M.C. Form 17.0I).

 •  Finally, the guardian must file an Application to Terminate 
Guardianship (M.C. Form 15.4B) if the ward’s ability to make decisions 
and function independently improves, less restrictive alternatives to 
guardianship become available, a plenary guardianship is no longer in 
the ward’s best interest, or the ward dies.
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GUARDIANSHIP OF THE ESTATE

The guardian of the estate is responsible for managing the ward’s financial 
affairs.  The guardian must take all reasonable steps to locate, collect, and 
preserve the ward’s assets and to pay or dispute the ward’s debts, including 
the ward’s income taxes.   The guardian is also responsible for pursuing and 
defending lawsuits on the ward’s behalf.  If pursuing a lawsuit is in the ward’s 
best interest, the guardian must file an Application to Commence Legal 
Proceedings for Ward (M.C. Form 17.0E) and obtain court approval before 
commencing legal proceedings.

after the appointment hearing, the guardian of the estate should take 
all reasonable steps to locate the ward’s assets, which may include bank 
accounts, retirement accounts, uncashed checks, cash, stocks, bonds, life 
insurance policies, business interests, real property, vehicles, household 
goods, jewelry, and money owed to the ward. 

Guardian’s Inventory
Within 90 days of the date of the guardian’s appointment, the guardian must 
file a Guardian’s Inventory (Form 15.5). the guardian’s inventory identifies 
and provides a value for each of the ward’s assets. Determining the value of 
some assets may require the assistance of a qualified appraiser. 

 • Bank accounts, retirement accounts, uncashed checks and cash must 
be listed at their value on the date of the guardian’s appointment. 

 • Stocks must be listed at their closing value on whichever exchanges 
they are traded on the date of the guardian’s appointment. Savings 
bonds should be listed at their face value, with the date of issuance 
identified. 

 • life insurance policies must be listed at both their face value and any 
cash value. Most policies that have a cash value include a chart that 
may be used to determine cash value. 

 • real property may be listed at the value on the county property tax 
records. this information may be obtained from the Montgomery 
county auditor’s Office, www.mcrealesate.org. the legal description 
and parcel description of the real property must be given. 

 • Vehicles must be listed using the average of the retail (high) and 
wholesale (low) value for the vehicle for the month of the guardian’s 

appointment. these values may be obtained from vehicle valuation 
guides, such as the National auto Dealers association (NaDa) guide 
or website, www.nada.com. Many libraries provide assistance obtaining 
these values.

 • Furniture may be listed at the value estimated by the guardian, but 
antiques must be appraised by a qualified appraiser.

When the guardian files the guardian’s inventory, he or she should review the 
guardian’s bond to ensure that it is twice the ward’s personal property and 
annual income. If the guardian’s bond is less than this amount, the guardian 
must obtain an additional bond and file it with the inventory. 

Release and Expenditure of Ward’s Funds
after filing the guardian’s inventory, the guardian of the estate must file an 
Application to Release Funds to Guardian (Form 15.6) in order to access 
the ward’s funds, which are frozen by the judgment entry appointing the 
guardian. 

 • Once the Probate court approves the application to release funds, 
the guardian must place the ward’s funds in an interest-bearing 
guardianship account at an approved bank or investment institution. 

 • the guardian must invest the ward’s surplus assets. two statutes, 
r.c. 2109.37 and 2109.371, govern investment and are set forth in the 
appendix to this handbook. the guardian must carefully review these 
statutes before investing the ward’s assets. these statutes provide that 
no less than 40% of the ward’s assets must be invested in the safer 
investments identified in r.c. 2109.37 and no more than 60% may be 
invested in other investments, including stocks and mutual funds.

  all investments must be made in Ohio; the guardian may not invest in 
foreign stocks or mutual funds. the guardian should inform the bank or 
investment institution of these restrictions.

although approval of the application to release funds authorizes the guardian 
to deposit the ward’s funds in a guardianship account and invest the ward’s 
surplus assets, it does not authorize the guardian to spend the ward’s assets. 
In order to spend the ward’s assets, the guardian must file an Application for 
Authority to Expend Funds (Form 15.7). 
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 • the guardian may file an application to expend funds for one-time 
expenditures or for periodic expenditures. For periodic expenditures, 
the guardian must prepare a monthly budget, which must be updated 
each year. For instance, the guardian may budget “up to $600” per 
month for rent. 

 • Once the Probate court approves the application to expend funds, the 
guardian may spend the ward’s assets. the guardian must obtain a 
cancelled check or receipt for each expenditure, indicating its amount 
and purpose. each expenditure must match the expenditure requested 
in the application to expend funds that was approved by the court. THE 
GUARDIAN MAY NOT ACCESS THE WARD’S ASSETS BY MEANS 
OF AN AUTOMATIC TELLER MACHINE (ATM) CARD.

 • certain expenditures do not require prior court approval. these include 
the ward’s income tax liability and the guardian’s bonding premiums, 
court costs, and guardian fees. If guardian fees are taken, the guardian 
must include a Computation of Guardian Fees, which is included in 
the appendix to this handbook, with the Guardian’s Account.

Sale of Ward’s Assets
the guardian of the estate may sell the ward’s assets if it is in the ward’s best 
interest to do so. Generally, if property is being wasted or is not being used by 
the ward, it may be sold in order to  provide for the ward’s support. 

 • the guardian may sell the ward’s personal property at the best 
obtainable price without prior court approval. the guardian must deposit 
the proceeds of the sale in the guardianship account. 

 • the guardian may not sell the ward’s real property without prior court 
approval. In order to obtain court approval, the guardian must file a land 
sale action, which is a complicated legal proceeding. If the guardian is 
not an attorney, he or she should obtain the services of an attorney who 
is familiar with land sale actions.

 • the guardian may purchase the ward’s personal or real property only 
with prior court approval and the written consent of all of the ward’s 
heirs or devisees.

Guardian’s Account
Once the guardian of the estate has received court approval to access 
and spend the ward’s funds, he or she should begin managing the ward’s 
financial affairs. the guardian should review and organize guardianship bank 
statements, cancelled checks, and receipts on a monthly basis. this will 
enable the guardian to file the annual Guardian’s Account (Form 15.8), 
which itemizes all of the assets and income received and expended on the 
ward’s behalf. the first guardian’s account is due one year from the date of 
the guardian’s appointment. Subsequent guardian’s accounts are due one 
year from the ending date of the previous guardian’s account.

On the first page of the first guardian’s account, the guardian itemizes all 
of the ward’s assets identified on the guardian’s inventory, as well as any 
other assets or income that were received during the accounting period. 
the Probate court compares the first guardian’s account to the guardian’s 
inventory to be sure that it is accurate.

Next, the guardian itemizes all expenditures of the ward’s assets during the 
accounting period. all expenditures must be verified by cancelled check or 
receipt. the Probate court may disallow an expenditure that is not verified 
by cancelled check or receipt and may order the guardian to repay the 
expenditure to the guardianship estate.

under the heading “recapitulation”, the guardian lists the total assets 
and income that were received during the accounting period and the total 
expenditures that were made during the accounting period. the guardian 
then subtracts the expenditures from the receipts in order to calculate the 
balance of the assets remaining in the guardianship estate.

Finally, the guardian itemizes the assets remaining, which must be verified 
by bank statements or other proof. the guardian should review the remaining 
investments to ensure that they comply with r.c. 2109.37 and 2109.371. the 
guardian should also review the guardian’s bond to ensure that it is twice 
the ward’s remaining personal property and annual income. If the guardian’s 
bond is less than this amount, the guardian must obtain an additional bond 
and file it with the guardian’s account. 
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Guardian Fees and Attorney Fees
the guardian of the estate performs services for the ward’s benefit. Some of 
these services involve considerable time and effort. accordingly, the guardian 
may be paid for his or her services. the guardian has the option of receiving 
full payment, partial payment, or declining payment for these services. the 
guardian must report any payment he or she receives as income on his or her 
personal tax returns. 

If the guardian chooses to receive payment for his or her services, the 
amount of payment is determined by local rule 73.1, which is included in the 
appendix to this handbook. In order to receive payment, the guardian must 
include the payment as an expenditure on the guardian’s account and submit 
the Computation of Guardian Fees with the  account. 

an attorney who provides reasonable and necessary services for the 
guardianship may also be paid for his or her services. In order to receive 
payment from the ward’s assets, an application for attorney fees must be filed 
and approved by the Probate court. the application must include an itemized 
list of services rendered and time spent and must be signed by the guardian 
of the estate or the applicant. 

the guardian of the estate must obey all orders of the Probate court and 
timely perform his or her duties as guardian. this includes timely filing the 
guardian’s inventory and guardian’s accounts. If the guardian fails to do so, 
the court may issue a citation requiring the guardian to file the late document 
or appear before the court on a certain date, or reduce or deny guardian or 
attorney fees.

Estate of Adult Incompetent
If the guardianship of the estate is for an adult incompetent, the guardian must 
file a Notification of Compliance with Guardian Education Requirements 
(M.C. Form 17.0I) on before January 1st of each year.

the guardian must also file an Application to Terminate Guardianship 
(M.C. Form 15.4B) if the ward’s ability to make decisions and function 
independently improves, less restrictive alternatives to guardianship become 
available, a plenary guardianship is no longer in the ward’s best interest, or 
the ward dies.

Estate of Minor
If the guardianship of the estate is for a minor, additional rules apply. the 
minor’s parents still have an obligation to provide for the minor’s support. 
therefore, guardianship assets typically are not available to provide for the 
minor’s everyday needs unless the parents prove that they cannot, for good 
reason, provide for these needs. 

If the guardian of the estate of the minor files an application to expend 
guardianship assets for the minor’s everyday needs, the Probate court 
may require the minor’s parents to submit a summary of their income and 
expenses (i.e., federal and state tax returns) to prove that they cannot provide 
for the minor’s needs. If the parents can provide for the minor’s needs, the 
guardianship assets must be invested and held for the minor until he or she 
reaches 18 years of age.

9



GUARDIAN DUTIES
the Probate court is the superior guardian of wards within its jurisdiction. as 
superior guardian, the court has certain duties, responsibilities, and powers. 
the court delegates some of these duties, responsibilities, and powers to 
appointed guardians. 
all guardians must obey all orders of the Probate court and must perform 
their duties in accordance with all applicable federal and state laws and local 
rules. 
all guardians must immediately report any appropriate allegations of abuse, 
neglect, or exploitation of the ward to the Probate court and, if applicable, 
adult Protective Services.

Guardians of the estate may spend the ward’s assets ONly with prior court 
approval. Guardians of the estate must obtain court approval before making 
any gifts of the ward’s assets. 

Guardians of the estate must keep their assets separate and apart from the 
ward’s assets. Guardians of the estate may not make loans of the ward’s 
assets to themselves or their family members. Guardians of the estate may 
not personally use or benefit from the ward’s assets. Failure to follow these 
rules may result in removal as guardian and sanctions.

ALL GUARDIANS

Professionalism, Character, and Integrity
Guardians must act in a manner above reproach, including avoiding financial 
exploitation, sexual exploitation, and any other activity that is not in the ward’s 
best interest.

Exercising Due Diligence
Guardians must exercise due diligence in making decisions that are in the 
ward’s best interest, including communicating with the ward and being fully 
informed of all the implications of decisions made as guardian.

Least Restrictive Alternative
unless otherwise approved by the Probate court, guardians must make 
decisions that best meet the ward’s needs while imposing the least limitation 
on the ward’s rights, freedom, and ability to control his or her environment. to 
determine the least restrictive alternative, guardians may seek an independent 
assessment of the ward’s functional ability, health status, and care needs.

Person-Centered Planning
Guardians must advocate for services focused on the ward’s wishes and 
needs to reach his or her full potential. Guardians must strive to balance 
the ward’s maximum independence and self-reliance with the ward’s best 
interest.

Ward’s Support System
Guardians must strive to foster and preserve relationships in the ward’s 
life, unless such relationships are harmful to the ward. Guardians must be 
prepared to explain the reasons a particular relationship has been severed 
and is not in the ward’s best interest.

Communication With Ward
Guardians must strive to know the ward’s preferences and belief system by 
seeking information from the ward and the ward’s family and friends. 
Guardians must:
 • Meet with the ward as needed, no less than once a quarter;
 • communicate privately with the ward;
 • assess the ward’s physical and mental conditions and limitations;
 • assess the appropriateness of the ward’s living arrangement;
 • assess the need for additional services for the ward;
 • Notify the Probate court if the ward’s level of care is not being met;
 • Document all complaints made the by the ward.

Monitor and Coordinate Services and Benefits
Guardians must monitor and coordinate all services and benefits provided to 
the ward, including doing the following:
 • having regular contact with service providers;
 • assessing services to determine if they are appropriate and in the 

ward’s best interest;
 • Maintaining the ward’s eligibility for benefits;’
 • consulting regularly with the guardian of the estate, if one has been 

appointed.

Extraordinary Medical Issues 
Guardians must seek ethical, legal, and medical advice, as necessary, 
to facilitate decisions involving extraordinary medical issues. Guardians 
must strive to honor the ward’s preferences and belief system concerning 
extraordinary medical issues.
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End of Life Decisions
Guardians must make every effort to be informed about the ward’s 
preferences and belief system in making end of life decisions for the ward.

Caseload
Guardians must manage their caseload to ensure that they are adequately 
supporting and providing for the best interests of all wards under their care.

Confidentiality
Guardians must keep the ward’s personal and financial information 
confidential, except when disclosure is in the ward’s best interest or as 
ordered by the Probate court

GUARDIANS WITH TEN OR MORE WARDS

Guardians with ten or more wards are identified in a roster maintained by the 
Probate court and have additional duties. Such guardians must notify the 
Probate court of any changes to their name, address, telephone number and 
email address so that the court may update its roster. 
Guardians with ten or more wards must file a Guardians With Ten or More 
Wards Annual Report (M.C. Form 17.0J) and include a certification in their 
annual guardian’s report, stating that they are unaware of any circumstances 
that may disqualify them from serving as guardian.

Guardians with ten or more wards who are both guardian and attorney for the 
guardianship must also file an annual fee schedule differentiating between 
fees for guardianship services and fees for legal services or other direct 
services.

GUARDIANSHIP OF ADULT INCOMPETENT

a guardianship of the person or estate of an incompetent adult is terminated 
if the ward is found to be competent by the Probate court or if the ward dies. 

If the ward dies, the guardian must promptly notify the Probate court. the 
guardian of the estate may not make any further expenditures of the ward’s 
assets without prior court approval. the guardian of the estate may not pay 
the ward’s funeral expenses if they have not been pre-paid. the guardian 
of the estate must file a final account and deliver any remaining assets to 
the court-appointed executor, administrator, or commissioner of the ward’s 
probate estate.

a guardianship of the estate is also terminated if all of the ward’s assets 
have been properly spent. In some cases, the Probate court may terminate 
a guardianship of the estate if the value of the ward’s assets is less than 
$25,000, and order that the guardian of the estate deliver the ward’s assets 
to a suitable person.

a guardianship of the person or estate is terminated, as to the guardian, if the 
guardian resigns, is removed, or dies. typically, the guardianship continues, 
as to the ward, with a new guardian.

If a guardianship of the estate is terminated for any reason, the guardian of 
the estate must file a final account.

GUARDIANSHIP OF MINOR

a guardianship of the person or estate of a minor is terminated on the minor’s 
18th birthday. If there is a guardianship of the estate, the guardian must file 
a final account showing that the remaining assets have been disbursed to 
the minor.

TERMINATION OF GUARDIANSHIP
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as explained in this handbook, guardians are required to file many different 
types of documents with the Probate court. Guardians are encouraged to 
use the timetable included in the appendix to this handbook to keep track of 
the due dates for these documents.  

It is a serious matter if a guardian does not file a guardian’s inventory or 
guardian’s account when it is due. If these documents are not filed by the 
due date, the court issues a citation to the guardian, which is served by 
the Sheriff. the citation requires the guardian to file the late document or 
appear before the court on a certain date. If the document is not filed, and the 
guardian does not appear, the court may issue a warrant for the guardian’s 
arrest. the court may also fine or remove the guardian. 

If the guardian needs an extension of time to file any document, he or she 
must file a request for an extension before the document is due. the Probate 
court will not grant an extension of time once a citation has been issued.

GUARDIANSHIP OF ADULT INCOMPETENT

APPLICATION PROCESS

Attention: Applicants for Adult Guardianship .......................................Form 5D
Waiver ................................................................................................... Form 5F
Applicant Information .........................................................................Form 5F.1
Application for Appointment of Guardian of Alleged Incompetent ....Form 17.0
Statement of Expert Evaluation ........................................................  Form 17.1
Next of Kin of Proposed Ward........................................................... Form 15.0
Applicant’s Report on Alleged Ward’s Information and 
Applicant’s Information  ........................................................................Form 5E
Guardian’s Bond *Guardian of Estate Only* ..................................... Form 15.3
Waiver of Notice and Consent .......................................................... Form 15.1

APPOINTMENT

Fiduciary’s Acceptance – Guardian  ..................................................Form 15.2
Oath of Guardian  ...............................................................................Form 15.9
Letters of Guardianship  .....................................................................Form 15.4
Certification of Receipt of Guardian’s Handbook  .................. M.C. Form 17.0A
Change of Residence Information  ......................................... M.C. Form 17.0B

AFTER APPOINTMENT – ALL GUARDIANS

Notification of Compliance with Guardian 
Education Requirements ...........................................................M.C. Form 17.0I
Guardians With Ten or More Wards Annual Report ................M.C. Form 17.0J
Guardian’s Statement of Receipt of Compensation ..............  M.C. Form 17.0K
Application to Terminate Guardianship ...................................M.C. Form 15.4B

AFTER APPOINTMENT — GUARDIANS OF PERSON 
List and Location of Ward’s Important Legal Documents
 .................................................................................................M.C. Form 17.0M
Notification of Ward’s Change of Residence ...................................Form 17.0C
Application for Approval of More Restrictive Placement ........M.C. Form 17.0D
Application to Commence Legal Proceedings for Ward ......... M.C. Form 17.0E
Annual Guardianship Plan .......................................................M.C. Form 17.0L
Guardian’s Report  ............................................................................. Form 17.7

GUARDIANSHIP FORMSEXTENSIONS OF TIME



AFTER APPOINTMENT – GUARDIANS OF ESTATE

Guardian’s Inventory ......................................................................... Form 15.5
Application to Release Funds to Guardian ....................................... Form 15.6
Application for Authority to Expend Funds ........................................Form 15.7
Guardian’s Account ........................................................................... Form 15.8

GUARDIANSHIP OF MINOR

APPLICATION PROCESS
Waiver ................................................................................................... Form 5F
Applicant Information .........................................................................Form 5F.1
Application for Appointment of Guardian of Minor ............................ Form 16.0
Next of Kin of Proposed Ward........................................................... Form 15.0
Waiver of Notice and Consent ...........................................................Form 15.1
Affidavit *Guardian of Person Only* ..................................................Form 16.1
Selection of Guardian by Minor Over 14 Years of Age ..................... Form 16.2

APPOINTMENT
Fiduciary’s Acceptance – Guardian .................................................. Form 15.2
Oath of Guardian  .............................................................................. Form 15.9
Letters of Guardianship  .................................................................... Form 15.4
Certification of Receipt of Guardian’s Handbook  ..................M.C. Form 17.0A

AFTER APPOINTMENT – GUARDIANS OF ESTATE
Guardian’s Inventory  ........................................................................ Form 15.5
Guardian’s Account ........................................................................... Form 15.8
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Petitioner/Attorney files Application.  
Clerk then submits 

Application to assigned Magistrate.

Clerk 
schedules 
hearing.

Clerk serves notice of hearing 
on all interested persons, if needed.

Court investigator serves notice of
hearing on prospective ward.
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Magistrate 
conducts 
hearing.

If competing Application is filed hearing
date may be continued.

Petitioner presents evidence of 
prospective ward’s incapacity.

Magistrate makes recommendation to
the Court whether to appoint a guardian.

Judge adopts 
the 

Magistrate’s 
Decision.

Guardian’s Acceptance; Oath and Bond,
if any, are filed.

Clerk issues 
letter

appointing 
Guardian.

Clerk sets up tracking
for annual reports.

Guardian files inventory
of estate within 90 days

of the appointment.
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Deposit Funds in 
approved guardian’s account.

Application to 
Expend funds.

Guardian files financial accounting 
one (1) year after the appointment;

annually thereafter.

Guardian files Guardian’s Report and Annual Guardian’s plan 
yearly.  Guardian files the Notification of Compliance with 

Guardian Education Requirement on or before January 1st  
every year.  Guardian files the Statement of

Expert Evaluation 2 years after the appointment; biennially  
thereafter.

Guardian must notify the Court of
any address changes for the Ward

or Guardian.

An additional form 17.1 (Application and Entry to Dispense with Subsequent
Statements of Expert Evaluation) may be filed if a previously filed Expert Evaluation states that the

mental capacity of the ward will not improve.

SUmmArY oF tHe GUArDiAnSHiP ProCeSS
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2109.37 Investment of trust funds by fiduciary.

(A) Except as otherwise provided by law, including division (D) of this section, or by the 
instrument creating the trust, a fiduciary having funds belonging to a trust that are to be 
invested may invest them in the following: 

(1) Bonds or other obligations of the United States or of this state; 

(2) Bonds or other interest-bearing obligations of any county, municipal corporation, school 
district, or other legally constituted political taxing subdivision within the state, provided that the 
county, municipal corporation, school district, or other subdivision has not defaulted in the 
payment of the interest on any of its bonds or interest-bearing obligations, for more than one 
hundred twenty days during the ten years immediately preceding the investment by the fiduciary 
in the bonds or other obligations, and provided that the county, municipal corporation, school 
district, or other subdivision, is not, at the time of the investment, in default in the payment of 
principal or interest on any of its bonds or other interest-bearing obligations; 

(3) Bonds or other interest-bearing obligations of any other state of the United States which, 
within twenty years prior to the making of that investment, has not defaulted for more than 
ninety days in the payment of principal or interest on any of its bonds or other interest-bearing 
obligations; 

(4) Any bonds issued by or for federal land banks and any debentures issued by or for federal 
intermediate credit banks under the "Federal Farm Loan Act of 1916," 39 Stat. 360, 12 U.S.C.A. 
641, as amended; or any debentures issued by or for banks for cooperatives under the "Farm 
Credit Act of 1933," 48 Stat. 257, 12 U.S.C.A. 131, as amended; 

(5) Notes that are: (a) secured by a first mortgage on real property held in fee and located in the 
state, improved by a unit designed principally for residential use for not more than four families 
or by a combination of that dwelling unit and business property, the area designed or used for 
nonresidential purposes not to exceed fifty per cent of the total floor area; (b) secured by a first 
mortgage on real property held in fee and located in the state, improved with a building designed 
for residential use for more than four families or with a building used primarily for business 
purposes, if the unpaid principal of the notes secured by that mortgage does not exceed ten per 
cent of the value of the estate or trust or does not exceed five thousand dollars, whichever is 
greater; or (c) secured by a first mortgage on an improved farm held in fee and located in the 
state, provided that the mortgage requires that the buildings on the mortgaged property shall be 
well insured against loss by fire, and so kept, for the benefit of the mortgagee, until the debt is 
paid, and provided that the unpaid principal of the notes secured by the mortgage shall not 
exceed fifty per cent of the fair value of the mortgaged real property at the time the investment 
is made, and the notes shall be payable not more than five years after the date on which the 
investment in them is made; except that the unpaid principal of the notes may equal sixty per 
cent of the fair value of the mortgaged real property at the time the investment is made, and 
may be payable over a period of fifteen years following the date of the investment by the
fiduciary if regular installment payments are required sufficient to amortize four per cent or more 
of the principal of the outstanding notes per annum and if the unpaid principal and interest 
become due and payable at the option of the holder upon any default in the payment of any 
installment of interest or principal upon the notes, or of taxes, assessments, or insurance 
premiums upon the mortgaged premises or upon the failure to cure any such default within any 
grace period provided in the notes not exceeding ninety days in duration; 

(6) Life, endowment, or annuity contracts of legal reserve life insurance companies regulated by 
sections 3907.01 to 3907.21 , 3909.01 to 3909.17 , 3911.01 to 3911.24 , 3913.01 to 3913.10 ,

3915.01 to 3915.15 , and 3917.01 to 3917.05 of the Revised Code, and licensed by the 
superintendent of insurance to transact business within the state, provided that the purchase of 
contracts authorized by this division shall be limited to executors or the successors to their 
powers when specifically authorized by will and to guardians and trustees, which contracts may 
be issued on the life of a ward, a beneficiary of a trust fund, or according to a will, or upon the 
life of a person in whom the ward or beneficiary has an insurable interest and the contracts shall 
be drawn by the insuring company so that the proceeds shall be the sole property of the person 
whose funds are so invested; 

(7) Notes or bonds secured by mortgages and insured by the federal housing administrator or 
debentures issued by that administrator; 

(8) Obligations issued by a federal home loan bank created under the "Federal Home Loan Bank 
Act of 1932," 47 Stat. 725, 12 U.S.C.A. 1421 , as amended; 

(9) Shares and certificates or other evidences of deposits issued by a federal savings and loan 
association organized and incorporated under the "Home Owners' Loan Act of 1933," 48 Stat. 
128, 12 U.S.C.A. 1461 , as amended, to the extent and only to the extent that those shares or 
certificates or other evidences of deposits are insured pursuant to the "Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989," 103 Stat. 183, 12 U.S.C.A. 1811 , as 
amended; 

(10) Bonds issued by the home owners' loan corporation created under the "Home Owners' Act 
of 1933," 48 Stat. 128, 12 U.S.C.A. 1461 , as amended; 

(11) Obligations issued by the national mortgage association created under the "National 
Housing Act," 48 Stat. 1246 (1934), 12 U.S.C.A. 1701 , as amended; 

(12) Shares and certificates or other evidences of deposits issued by a domestic savings and loan 
association organized under the laws of the state, which association has obtained insurance of 
accounts pursuant to the "Financial Institutions Reform, Recovery, and Enforcement Act of 
1989," 103 Stat. 183, 12 U.S.C.A. 1811 , as amended, or as may be otherwise provided by law, 
only to the extent that the evidences of deposits are insured under that act, as amended; 

(13) Shares and certificates or other evidences of deposits issued by a domestic savings and loan 
association organized under the laws of the state, provided that no fiduciary may invest the 
deposits except with the approval of the probate court, and then in an amount not to exceed the 
amount that the fiduciary is permitted to invest under division (A)(12) of this section; 

(14) In savings accounts in, or certificates or other evidences of deposits issued by, a national 
bank located in the state or a state bank located in and organized under the laws of the state or 
a state credit union located and organized under the laws of the state or a federal credit union 
located in the state by depositing the funds in the bank or credit union, and the national or state 
bank or the federal or state credit union when itself acting in a fiduciary capacity may deposit the 
funds in savings accounts in, or certificates or other evidences of deposits issued by, its own 
savings department or any bank subsidiary corporation owned or controlled by the bank holding 
company that owns or controls the national or state bank; provided that no deposit shall be 
made by any fiduciary, individual or corporate, unless the deposits of the depository bank are 
insured by the federal deposit insurance corporation created under the "Federal Deposit 
Insurance Corporation Act of 1933," 48 Stat. 162, 12 U.S.C. 264 , as amended, or provided that 
no deposit shall be made by any fiduciary, individual or corporate, unless the deposits of the 
depository credit union are insured by the national credit union administration created under the 
"Federal Credit Union Act of 1934," 48 Stat. 1216, 12 U.S.C. 1751 , as amended, or the deposits 
of the depository credit union are insured by a share guaranty corporation as defined in Chapter 
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1761. of the Revised Code, and provided that the deposit of the funds of any one trust in those 
savings accounts in, or certificates or other evidences of deposits issued by, any one bank or 
credit union shall not exceed the sum insured under those acts, as amended, or under Chapter 
1761. of the Revised Code; 

(15) Obligations consisting of notes, bonds, debentures, or equipment trust certificates issued 
under an indenture that are the direct obligations, or in the case of equipment trust certificates 
are secured by direct obligations, of a railroad or industrial corporation, or a corporation engaged 
directly and primarily in the production, transportation, distribution, or sale of electricity or gas, 
or the operation of telephone or telegraph systems or waterworks, or in some combination of 
them; provided that the obligor corporation is one that is incorporated under the laws of the 
United States, any state, the District of Columbia, or foreign government, and the obligations are 
rated at the time of purchase in the highest or next highest classification established by at least 
two standard rating services selected from a list of the standard rating services that shall be 
prescribed by the superintendent of financial institutions; provided that every such list shall be 
certified by the superintendent to the clerk of each probate court in the state, and shall continue 
in effect until a different list is prescribed and certified as provided in this division; 

(16) Obligations issued, assumed, or guaranteed by the international finance corporation or by 
the international bank for reconstruction and development, the Asian development bank, the 
inter-American development bank, the African development bank, or other similar development 
bank in which the president, as authorized by congress and on behalf of the United States, has 
accepted membership, provided that the obligations are rated at the time of purchase in the 
highest or next highest classification established by at least one standard rating service selected 
from a list of standard rating services that shall be prescribed by the superintendent of financial 
institutions; 

(17) Securities of any investment company, as defined in and registered under sections 3 and 8 
of the "Investment Company Act of 1940," 54 Stat. 789, 15 U.S.C.A. 80a-3 and 80a-8 , that are 
invested exclusively in forms of investment or in instruments that are fully collateralized by 
forms of investment in which the fiduciary is permitted to invest pursuant to divisions (A)(1) to 
(16) of this section, provided that, in addition to those forms of investment, the investment 
company may, for the purpose of reducing risk of loss or of stabilizing investment returns, 
engage in hedging transactions. 

(B) No administrator or executor may invest funds belonging to an estate in any asset other than 
a direct obligation of the United States that has a maturity date not exceeding one year from the 
date of investment, or other than in a short-term investment fund that is invested exclusively in 
obligations of the United States or of its agencies, or primarily in those obligations and otherwise 
only in variable demand notes, corporate money market instruments including, but not limited 
to, commercial paper, or fully collateralized repurchase agreements or other evidences of 
indebtedness that are payable on demand or generally have a maturity date not exceeding 
ninety-one days from the date of investment, except with the approval of the probate court or 
with the permission of the instruments creating the trust. 

(C)

(1) In addition to the investments allowed by this section, a guardian or trustee, with the 
approval of the court, may invest funds belonging to the trust in productive real property located 
within the state, provided that neither the guardian nor the trustee nor any member of the 
family of either has any interest in the real property or in the proceeds of the purchase price. The 
title to any real property so purchased by a guardian shall be taken in the name of the ward. 

(2) Notwithstanding the provisions of division (C)(1) of this section, the court may permit the 
funds to be used to purchase or acquire a home for the ward or an interest in a home for the 
ward in which a member of the ward's family may have an interest. After the filing of the petition 
by a guardian or a conservator for authority to purchase or acquire a home for the ward or an 
interest in a home for the ward in which a member of the ward's family may have an interest, 
the matter shall be set for a hearing before the probate court. 

(D) If the fiduciary is a trustee appointed by and accountable to the probate court, the fiduciary 
shall invest the trust's assets pursuant to the requirements and standards set forth in the Ohio 
Uniform Prudent Investor Act. 

Amended by 129th General AssemblyFile No.52, SB 124, §1, eff. 1/13/2012. 

Effective Date: 03-22-1999; 01-01-2007 



2109.371 Additional eligible investments.

(A) In addition to those investments made eligible by section 2109.37 or 2109.372 of the 
Revised Code, investments may be made by a fiduciary other than a guardian under sections 
5905.01 to 5905.19 of the Revised Code, and subject to the restriction placed on an 
administrator or executor by division (B) of section 2109.37 of the Revised Code, in any of the 
following kinds and classes of securities, provided that it may be lawfully sold in Ohio and 
investment is made only in those securities that would be acquired by prudent persons of 
discretion and intelligence in those matters who are seeking a reasonable income and the 
preservation of their capital:

(1) Securities of corporations organized and existing under the laws of the United States, the 
District of Columbia, any state of the United States, or any foreign government or state, 
including, but not limited to, bonds, debentures, notes, equipment trust obligations, or other 
evidences of indebtedness, and shares of common and preferred stocks of those corporations; 

(2) Subject to division (C) of this section, collective investment funds established in accordance 
with section 1111.14 of the Revised Code or securities of any investment company, including any 
affiliated investment company, whether or not the fiduciary has invested other funds held by it in 
an agency or other nonfiduciary capacity in the securities of the same investment company or 
affiliated investment company. Those investments may be made regardless of the eligibility of 
the underlying assets held by the fund portfolios of the investment company. 

(3) Bonds or other interest-bearing obligations of any state or territory of the United States, or of 
any county, city, village, school district, or other legally constituted political taxing subdivision of 
any state or territory of the United States, not otherwise eligible under division (A)(2) or (3) of 
section 2109.37 of the Revised Code, or of any foreign government; 

(4) Debt or equity securities of foreign corporations that trade on recognized United States 
domiciled exchanges. 

(B) No investment shall be made pursuant to this section that, at the time the investment is 
made, causes the aggregate market value of the investments, not made eligible by section 
2109.37 or 2109.372 of the Revised Code, to exceed sixty per cent of the aggregate market 
value at that time of all the property of the fund held by the fiduciary. No sale or other 
liquidation of any investment shall be required solely because of any change in the relative 
market value of those investments made eligible by this section and those made eligible by 
section 2109.37 or 2109.372 of the Revised Code; provided that, in the event of a sale of 
investments authorized by this section, the proceeds from the sale may be reinvested in the 
kinds and classes of securities authorized by this section without regard to the percentage 
limitation provided in this division. In determining the aggregate market value of the property of 
a fund and the percentage of a fund to be invested under this section, a fiduciary may rely upon 
published market quotations as to those investments for which those quotations are available 
and upon the valuations of other investments that, in the fiduciary's best judgment, seem fair 
and reasonable according to available information. 

(C)

(1)

(a) A fiduciary making an investment of trust funds in securities of an affiliated investment 
company, or a bank subsidiary corporation or other corporation owned or controlled by the bank 
holding company that owns or controls the fiduciary, may charge a reasonable fee for investment 

advisory, brokerage, transfer agency, registrar, management, or other similar services provided 
to an affiliated investment company. The fee may be in addition to the compensation to which 
the fiduciary is otherwise entitled to receive from the trust, provided that the fee is charged as a 
percentage of either asset value or income earned or actual amount charged and is disclosed at 
least annually by prospectus, account statement, or any other written means to all persons 
entitled to receive statements of account activity. The fiduciary shall disclose the relationship 
between the fiduciary and the affiliated investment company, at least annually by account 
statement, whether or not the fee is charged. 

(b) A fiduciary making an investment of trust funds in securities of an affiliated investment 
company pursuant to division (A)(2) of this section shall, when providing any periodic account 
statements to the trust fund, report the net asset value of the shares comprising the investment 
of the trust funds in the affiliated investment company. 

(c) If a fiduciary making an investment of trust funds in securities of an affiliated investment 
company pursuant to division (A)(2) of this section invests those funds in any mutual fund, the 
fiduciary shall disclose, in at least ten-point boldface type, by prospectus, account statement, or 
any other written means to all persons entitled to receive statements of account activity, that the 
mutual fund is not insured or guaranteed by the federal deposit insurance corporation or by any 
other government-sponsored agency of the federal government or of this state. 

(2) Unless the investment of trust funds in securities of an affiliated investment company can be 
made under the terms of the instrument creating the trust, an exception to the investment of 
trust funds in securities of an affiliated investment company may be filed with the probate court. 
Any exception filed pursuant to this division shall be signed by all persons who would, at the time 
the exception is filed, be permitted to file an exception to an account pursuant to section 
2109.33 of the Revised Code and shall state that all of those persons request that the current 
investment of trust funds in securities of an affiliated investment company be terminated within 
a reasonable time. If the probate court determines that the exception complies with the 
requirements of this division, the probate court shall establish a schedule for disposing of any 
current investments in securities of an affiliated investment company, and the fiduciary shall 
cause the trust to dispose of the investments in accordance with the schedule. The fiduciary shall 
not be liable for any loss incurred by the trust as a result of complying with division (C)(2) of this 
section. 

(D) As used in this section, "affiliated investment company" and "reasonable fee" have the same 
meanings as in division (E) of section 1111.13 of the Revised Code. 

Amended by 129th General AssemblyFile No.52, SB 124, §1, eff. 1/13/2012. 

Effective Date: 03-14-2003 
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www.mcohio.org/probate

Alice O. McCollum, Judge  ............................................................... (937) 225-4552

chief Magistrate • David Farmer ..............................................................(937) 225-4624
clerk’s Department ..................................................................................(937) 225-4640
court administrator ..................................................................................(937) 225-4625
licensed Social Worker ........................................................................... (937) 496-7041

Magistrates 
 Joseph Gallagher .................................................................................(937) 225-4593
 arvin Miller ...........................................................................................(937) 224-8498
 David White ..........................................................................................(937) 225-4616

PROBATE DIVISION

Alice O. McCollum, Administrative Judge

Judge alice O. Mccollum received her B.a. in Mathematics from 
the university of North carolina at Greensboro and her J.D. from 
university of cincinnati.  Judge Mccollum was the first woman elected 
Dayton Municipal court Judge, where she served for 24 years.  Judge 
Mccollum was the first woman elected Montgomery county Probate 
Judge in November 2002.  She was reelected in November 2008 
and November 2014.  Judge Mccollum is an active and committed 
community volunteer.





Montgomery County Probate Court
Judge Alice O. McCollum
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